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POLICIES, PRACTICES AND CONDITIONS OF CONTRACTING PARTIES
LISTED IN ANNEX ID NOT ALLOWING AN INVESTOR TO RESUBMIT
THE SAME DISPUTE TO INTERNATIONAL ARBITRATION
AT A LATER STAGE

Article 26(3)(b)(ii) of the Energy Charter Treaty binds all Contracting Parties listed in
Annex ID to provide, for transparency reasons, a written statement of their policies,
practices and conditions which do not allow an investor to resubmit the same dispute to
international arbitration at a later stage in accordance with Article 26(3)(b)(i).

Such information can be provided to the Secretariat any time but no later than the date
of the deposit of a Contracting Party’s instrument of ratification, acceptance, approval
or accession. The following survey provides information regarding the status in all
eligible Contracting Parties/Signatories listed in Annex ID of the Treaty as amended by
the Decisions of the Charter Conference.

Signatories or acceding States which have not yet ratified the Treaty and which have
not provided such information to the Secretariat are indicated with “not yet applicable”.

1. Australia

(not yet applicable)

2. Azerbaijan

(Statement sent by Ministry of Economy 26.08.98;
Translation provided by the Ministry)

Article 42 of the Law of the Azerbaijani Republic “On Protection of Foreign
Investments” states that: “The disputes between foreign investors or enterprises with
foreign investments and government bodies of the Azerbaijani Republic, enterprises,
public organisations and other legal persons of the Azerbaijani Republic, the disputes
between the participants in an enterprise with foreign investments, as well as the
disputes between the participants in an enterprise with foreign investments and the
enterprise itself, fall in the Azerbaijani Republic under the competence of courts, or by
the parties’ consent - under the competence of arbitration tribunals, including foreign
ones, and in cases provided for by the legislation of the Azerbaijani Republic - under
the competence of the bodies competent to deal with economic disputes”.

Article 22 paragraph (4) of the Law of the Azerbaijani Republic “On Property in the
Azerbaijani Republic” states: “The property rights are protected by courts, arbitration
courts or arbitration tribunals”.

Article 18 of the “Economic and Procedural Code of the Azerbaijani Republic” states
that: “the disputes falling under the competence of arbitration courts of the Azerbaijani
Republic by agreement of the parties on the basis of mutual consent can be submitted
to an arbitration tribunal”.

It should be noted that Article 43 of the Law “On Protection of Foreign Investments”
states: “If an International Treaty of the Azerbaijani Republic establishes the rules that
differ from those of this Law, the rules of an International Treaty apply”.



Thus, the legislation of the Azerbaijani Republic provides for the possibility of the
foreign investor to take the dispute with the Azerbaijani Republic to international
arbitration whereas it does not provide for the resubmission of the same dispute by
foreign investors to international arbitration at a later stage.

B Crarpe 42 3axosa AsepbaiickaHckol PecmyGmuku «O 3amiuTe
WHOCTpaHHBIX  MHBecTHLHf»  rosopurca:  «CIOpsl  MHOCTPAaHHBIX
HHBECTOPOB M IIPSANPHATHH ¢ HHOCTPaHHBIMH HHBECTHIHMAMH C
roCyIapCTBEHHBIMH opragamu  Asepbaitmkanckol  Pecrybmnkw,
MpeTpHATHIMH, — OOIIECTBEHHBIMH  OpTaHHM3alliaMH  H  OpyraMA
JOPUAHYECKHMH JIHIAMH Asep6aiikaHcKol PecrryGuKH, CIIOpsl MEXIY
Y4aCTHHKAMH TPENIIPHATHA C HHOCTPAHHBIMH HHBECTHLULIME, 4 TaKKe
criopel  MEXIy ~ yJacTHHKaMM  [peNNpHATHA ¢  HHOCTpPAHHBIMH
WHBECTHLIHIMH H CaMHM TaKHM NpellIpHATHEM [OLIEXaT pacCMOTPEHHIO
B AsepGafimkanckoil Pecriy6iixe B cynax, JHGO 1O HOTOBOPEHHOCTH
CTOpOH-B [OpSNKEe TPETEHCKOro pasGHpaTeNbcTBa, B TOM HHCIC 34
rpaHMLel, a B CIy4asdx, [PeXyCMOTPEHHBIX 32KOHONATe/IbHBIMH aKTaMH
AsepGaiiiokanckoii  Pecrniybnmkui - B OpraHax [0 pacCMOTPEHMIO
X039HCTBEHHBIX CIIOPOB». )

Mymxr 4  Cratem 22 AsepGaiimkasckoit  PecryGmuks
«O co6CTBEHHOCTH B AszepbaliDxaHCKOH Pecrybmuke»
npenycMarpusaeT, 4to «[Ipasa coOcTBeHHHKA 3alUMINANTCT  CYIOM,
apOUTPaXHBIM CYIOM LM TPETEHCKHUM CYIOM>.

B  Crarse 18  «Xo3giicTBeHHO-IIpOLIECCYAPHOTO  KOAeKca
Asepbaifikanckoil Pecrry@nuku» ckazaHo, 4TO CIIOpEBI, OTHOCIIIMECd K
pPACCMOTPEHHIO B apGUTpaxHBIX cymax AsepOailKXaHCKOH Pecrrybnuku,
0 JOTOBOPEeHHOCTH CTOPOH, Ha OCHOBE B3aHMHOIO CONAcHd, MOLYT
GBITh MepefaHbl HA PACCMOTPEHHE B TPETEHCKMH CYI.

HeobxomuMo OTMeTHTh, uto Crared 43 3akoHa «(Q 3ammTte
HHOCTpaHHbIX MHBECTHLFH» IacHT: «Ecan MEeXIyHapomHbM ROTOBOPOM
Asepbaiimkanckolt PecrryOsitku ycraHOB/ICHBl MHBIE MpaBuna, HeM Te,
KOTOpBIe CONEPKATCS B HacTodmleM 3aKoHe, MPUMEHAIOTCS Ipasiia
MEXIYHAPOIHOTO JOrOBOPaX.

Takum o6paszoM, 3aKoHORaTeNnbcTBO Asepbaimkanckol Pecrmybiuku
IpefyCcMaTpHBaeT  BO3MOXKHOCTL LI HHOCTPaHHOTO  HHBECTOPA
IpeicTaBnsaTs crop ¢ AsepbaiimkaHckod — Pecrybnukod — Ha
MeXIyHApONHBIH apOHTpaxX, HO He I[IpedyCMaTpHBaeT IIOBTOPHOIO
MpencTaslieHHs KHHOCTPAaHHBIM MHBECTODOM TOIO XK€ Cropa Ha
MeXIyHApONHBIH apSuTpax Ha Gonee mosguel craguu mo Crarse 26.



3. Bulgaria

(Statement sent by Ministry of Economy and Energy on 08.07.08;
Translation provided by Ministry)

The order of Art. 26, §3. letter “a” of the Energy Charter Treaty (ECT) stipulates that, a
state party of the Treaty, gives its agreement about the Investor’s proposal (physical or
juridical person from a state- party of ECT) for litigation settlement before an
international arbitration. In case that the litigation concerns investments, made by this
person on the territory of the country itself. The Republic of Bulgaria is among the
countries, which have not given their consent for this type of litigation settlement due
to the fact that our state legislation offers a different set of rules for litigations
settlement.

The fundamental law of the state — Constitution of the Republic of Bulgaria (CRB),
gives competence to the National Assembly to juridical ratification and denouncement
of the international treaties, which envisage the state participation in arbitration or
court settlement of international litigations (Art. 85, par. 1, it. 5 CRB). The National
assembly has ratified the ECT through an Energy Charter Treaty Ratification Act and
Energy efficiency and its related nature protecting aspects Protocol (Promulgated in
State Gazette, issue 64 of 30.07.1996).

Pursuant to the Constitution of the country, the general subordination for juridical
litigations settlement is given to the independent court authority, which must defend
the rights and juridical interests of its citizens, juridical persons and state (Art. 117, par.
1 CRB). The jurisdiction is performed by the Supreme Cassation Court, Appellate,
Regional, Military and District courts. Thus, the settlement of each juridical matter
arisen, on which the state is a party, is submitted to the court competence, pursuant to
the subordination and jurisdiction rules. This principle is endorsed both by the
abrogated and the lately adopted New Civic Procedure Code (CPC, Promulgated, SG,
issue 59 of 20.07.2007, has been in force since 1.03.2008, pursuant to Art. 14, par. 1 of
CPC. These are: litigation, based on contracted relations, when the duty execution is
in the Republic of Bulgaria, claims on illegal damage, performed in the Republic of
Bulgaria, as well as suits which are of extreme subordination of the Bulgarian courts.

The arbitrary agreement is included in CPC as a department opportunity to litigation
settlement between the contracted countries. In order to provoke activity, the arbitrary
agreement shall be negotiated, in written form, between the countries. Pursuant to Art.
19 of CPC, the parties in property litigation can agree that it should be settled by
arbitrary court, except for the case when the subject of litigation is real claim or
immovable property possession, alimony or labor rights. The arbitrary can be
performed abroad, whether one of the parties has its habitual place of residence
according to its establishment act, or residence of its real government abroad. The
International Commercial Arbitrary Act also envisages similar to this rule (ICAA,
promulgated in SG, issue 60 of 5.08.1988, sequence amendments, issue 59 of
20.07.2007, in force since 1.03.2008). The law is applied for the international
commercial arbitrary, based on arbitrary agreement, in the case when the place of
arbitrary is on the territory of the Republic of Bulgaria. The International Commercial
Arbitrary settles civic property litigations, as a result of foreign commercial relations,
as well as litigations to fill in some gaps in a contract or its adaptation to the new
circumstances, when the residence or headquarters is, leastwise of one of the parties,
not in the Republic of Bulgaria. A party of the international commercial arbitrary can



be also a state or a state institution. In any case, in order to apply this law, the parties
on some litigation arisen, must have concluded explicit agreement between themselves.
Pursuant to Art. 7, par. 1 of the ICAA, arbitrary agreement is considered the consent of
the parties to assign the arbitrary the task to settle all or some of he litigations, which
can arise or have been arisen between them, concerning a specific contract or beyond
contract juridical case. It can be an arbitrary clause in another contract or an individual
agreement, and it must have obligatorily written form, in order to be considered actual

(Art. 7. par. 2 of ICAA).

Pusnopeadara Ha un 26, 3 T HOTOBOPA 3a Eneprufina Xapta (JEX) mpenemskaa, ue
AbPEARA — CTPAHA [0 JOTOROPA. (2 CBIMIACAEA C NPELIOKeHoTo oT HusecTutop (HH3HYecko Wi
WOPHAHYECKO Juue OT Oepwasa oTpaka o JEX) pemagase Ha CHop BPEX MERIYHADROHEH
apﬁ;ﬁmm:, KOTRTE CHOPRT ¢ CHBPIal ¢ HIRBPIECHT 6T HOro BRBECTHIINN HA TePHTOPHSTA Ha

ebiltata evpasa, Penylanka brarapng ¢ cpes cTpasiTe. KOHTO HE €2 JAIH CBITIACHETO CH 3d TOBA
PASTAEHKIAHE Ha BLIHHKHANH CHODPOBEZ. T KATO 33KOHOIATSACTROTO B CTpaHdra HpeIBHIKIA
PAsIMMSH pejl 3a PairiekIate Ka Criopope,

o
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o
H
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Ocuopnnar saxon va crpanata - Koneraryvimsra (K), npeiocTast KOMIETERTHOCT Ha Hapoanoro
cpOpaliie Ja paruduOMpA W JCHOHCHPA CbC 2AKOH  MEWAYHAPOARNTE JOrOBOPE. IOHTO
IPCABMACIAT YHACTHE Ha IbpiKaBata B apOHTPAKHO WM ChAeOHO YPEKIAAHE Ha MEXIYHApPOIHH
coopose (Wi 850 ar 1.7 3 K). Hapozeoro cubpanue e patuduunpano JEX cse 3axon 3a
parnrnnpare wa Jorosopa Kbh Esponefickara emepruiida xapra © ua [Tporokona 3a
HEProcGeKTHEHOCT 1 CBLPIANMTE ¢ Hesl NPHPOA0IALIMTHH acnekTH (OGH.. OB, 6p. 64 or
0.07.31996 r.). Coriacao KOHCTHTYUHATA Ma CTPaHaTa, 0OLIATA TOIBEIOMCTEEHOCT 32 peilaBaHe
Ha ITPABHE cnopoge € NIPEJOCTABEHA HA He3aBHCHMATA CbAeOHA BIACT, HA KOSTO € BMEHEHO Ja
JALITABA NPABATE ¥ JANOHHUTE HHTEPECH HaA MPAAAANNTE, IOPHIHUSCKITS JHHEA W TBLPKABATA (UL
7. an ) K). INpasopaziasatero ce OCBIGECTRABA 0T BBPXOBHHS KACALHOHEH ChiL Boproruus
AAMBHUCTPATHREH Chi TATEBHM, OKPBAHH, BOeHHY # paliouHy cpammmina. B rosn cMuebl,
PCLIABAHETO HA BCCKK RBINHKHALN NDABCH CIIOD, (0 KOETO CTPaHA © IBDKABATA. & HPEIOCTABEH B
KOMICTCHTHOCTTA Ha CbAd. § CBLOTBETCTBHE © NPARMWIATA 33 TIONBEAOMCTREHOCT W [OACHAHOCT.
Tomn npunimn ¢ YrRBPAeH KAKTO ¢ OTMEHCHHS. Taka W ¢ [pHeTHS Hackope Hop [ pamzaaHckn
1‘:;3011ews;=f3'1 xopexe (PTG O8m., B, 6p. 39 o1 20.07.2007 r., ¥ ciua or 1.03.2008 r.). Chriacko
wic b an ] FHK pa epimvimata ca N0ABEAOMCTBERA BCHUKE MPaXIadcKy nena. be BATAPCKUNT
ChI ¢ KOMIETEHTER # 110 BCKOBE, 0 KDWTO CTPANA ¢ 4Y3KAa IBPKABRa B OlIpeieiedwte B Wi 18, at.
I TTHK cayyan. Topa ca HCKOBE, OCHOBRHH Ha JOFOBOPHL OTHOLSHUS, KOIATO H3MLIAHEHUETO Ha
SWAWIKeNeTo ¢ 8 Penyianka Buarapus, LCKOBE 33 BpeAM OT HENOIBONEHO VBPEKIAHE.
H3BBLPILCHO B PenyOinika Brarapis, KaKTo 1 Aefa, KOHTO i OT W3KIIOUHTENHA [01Be10MCTBEHOCT
i OBATAPCKHTE OB,
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ApBuTpakHoTe cnopasyserie ¢ gbeeaeno & ITIK kato QakyaraTasHa BHIMOKHOCT 32 pelapase
Ha CHIOPORE MEKIY CTPAHMTE 110 €IHO JOrOBOPHO OTHOWCHHE. 3a 1a noposs pelcraue.
apbuTpaKBEOTo CnopazyMenie TpadBa Ja € YFOBOPEHO [THCMEHO wcg\q} crpanute. Chriacho 41, 19,
FTIK. cTpaniTe o sMymecTseH CHOpP MOTAT 44 YIOBOPST Toi Aa Goie DELIeH OT apOuTPamKeH ¢bil,
QCRCH QKO CHOPBT HME 32 NPSAMET BeUIHU IPABA HIH RIAICHIE BEPNY HEABHKHM HMOT, HIIPhKKA
B HPABa o TPYA0BO NPAasovTHOCHAS. APOHTPRKET MONKE J4 HMA CSAainIe B dymOuHa, aKo
CIHA 07 CTPAHUTE BMA 00HYAHHO MecTonpeOHBaBAHE, CONANHIIES CIIOPEN VCTPOHCTBEHHS ¢ aKT
Wi MECTOHBXOKACHHE Ha ACHCTBHTENHOTO cd ynpaeaemue B wyik@nna, [Tonodma ypenda
NPCABRIKIR B S2K0HE 30 MENIYHEPOIHUA Thprovexu apGurpax (3MTA, ofu., HB. Gp. 60 or
5.08.1988 r.. mocn. wam. Gp. 59 o1 20.07.2007 r.. 8 cuma ot 1.03.2008 r.), 3axkousT ce npunara 3a
MERAYHAPOAHES TEProBCeRH 4pOHTpaK, OCHOBAN Ha apOHTPAKHO CHOPAZYMEHHE, KOTATO MACTOTO
Ha apbuTpaxa ¢ xa TepsTopusTa na PeryBmika Bearapust. MeautyHapo it TEproeei apOouTpaK
pasperaBa FpaKAaHCIn HMYIHECTBEHY CHOPOBE, BB3HHKHAIH OT BRHUIHOTLPIORCKH OTHOLICHHS,
KGKTO H CIOPOBC 28 NONGJABAHE HPASHOTH B JONOBOP Il [PHCIOCOBABANETO MY KbLM
HOBOBLIHMKHAME ODCTOSTENCTBA, &KO MECTONKHTENCTROTO MM CEZAINULIETO Ha [OHE eaHa of
CTpaniTe ue ¢ 8 PenyOimxa bparapusn. CTPaHa 10 MEXK/IYHAPOIHES TLProBCiH apOHTpaK MoKe 1a
Ohe 0 ABpPIKABA L IHPKABHO Vupencuenue. Bnp pecexu coyuali, sa aa Gnpe NPHIOWEN TO3M
3AKOH, CTPARUTE [10 BRIHHKHAT CIIOP CJe/IBa A ¢4 CKIIOMHIN MTOMEUIY CH H3PHIHO apOuTPaKuo
cunopasysenye. Chrimacno 21 7, an 1 3MTA, apOuTpakno clnopasyMeEHe e ChlfacHero Ha
CTPanHTe T3 WRINOWAT Hu ap0uTPayk Ja peunt BCHUKHM UM HAKOH CHOPOBE, KOHTO MOIAr ia
BLIHHKHAT M €A BHIHHKHALY MEAGLY THX OTHOCHO ONPEAENEHO J0FOBOPHO HIIH H3BHHAOTOROPHO
npasooTHOWerne. To moxe za Oege apOHTpaKHE KAayla B OADYS JOFOBOP MM OTAGTHO
CHOPasynMCHUC, KATO 3aXbAKHTEIRE ¢ HHCMEHaTa opma 3a aeficTuTesnoct (un 7. an. 2 3MTA).




4. Bosnia and Herzegovina

A written statement of the relevant policies, practices and conditions of Bosnia
and Herzegovina in accordance with Article 26(3)(b)(ii) of the ECT has not yet
been submitted to the Secretariat, although the ratification instrument was
deposited on 17 May 2001.

5. Croatia
(Statement sent by Ministry of Economic Affairs on 02.02.1998 in English only)

For the settlement of a dispute with an international element, either domestic or foreign
institutional or ad hoc arbitration may be agreed upon (CCP, 469). An arbitration
agreement shall be legally valid only if it is concluded in writing. An arbitration
agreement shall be considered to have been concluded in writing if it was concluded by
an exchange of letters, telegrams, telefaxes or through telecommunication means which
allow for proof that arbitration agreement was concluded in writing (CCP, 470). It
follows from this that in the contract-making phase, a foreign investor has the
possibility to elect to apply, by agreement with the Croatian side, some of the
procedures stated in Article 26 of the Energy Charter Treaty. Contracting Parties
having concluded a particular arbitration agreement may agree at any time to change
the provisions of that agreement. However, this may only be done before a final
decision of the Croatian courts (LSCL, 80).

Decisions by foreign courts are regarded as having equal force to decisions of the
courts of law of the Republic of Croatia, and shall have legal effect in the Republic of
Croatia provided that the arbitration agreement clearly provides that for the settlement
of a dispute foreign arbitration was agreed upon (LSCL, 97-99). A decision by a
foreign court shall not be recognized if a court of law, or other organ of the Republic of
Croatia, has adopted a decision on the same issue which has the force of final judgment
(LSCL, 90).

Relevant laws:
1) The Code of Civil Procedure (CCP), OG 53/91, 91/92;

2) The Law on Settlement of Conflicts between Croatian Laws and Legal Provisions
of Other Countries Concerning Specific Matters (LSCL), OG 53/1991,

3) The Rules of the Foreign Trade Court attached to the Croatian Chamber of
Commerce, OG 25/1992.

6. Cyprus

(Statement sent by Ministry of Commerce, Industry and Tourism on 22.06.98 in
English only)

The Republic of Cyprus has opted to be included in Annex ID of the Treaty and thus
not to allow a dispute between an investor and the Republic of Cyprus to be submitted
to international arbitration or conciliation, if that dispute has already been submitted to



a competent Court of law in Cyprus or to a previously agreed arbitration procedure for
the settlement of the dispute.

The above position is maintained and based on the principles of two legal impediments
which are well founded in the legal system of Cyprus through a long-standing judicial
ruling.

The first legal impediment relates to the so called doctrine of litispendence, which may
be invoked by any party to the proceedings for the dismissal of a case on the grounds
that proceedings for the same dispute have already been pending in another competent
judicial body.

The second legal impediment relates to the well-known doctrine of res judicata, which
may be invoked by any party to the proceedings so as to avoid duplicity of proceedings
and judgments or arbitration awards for the same dispute.

Finally, it may be argued that the adoption of a different position than that adopted by
the Republic of Cyprus would cast doubt upon the reputation, authority, dignity and
credibility of the national system of administration of justice.

7. Czech Republic

(Statement sent by Ministry of Trade and Industry on 15.06.98;
Translation provided by Ministry)

Pursuant to the Charter of Fundamental Rights and Freedoms, article 36, paragraph 1,
every person is entitled to defend his/her rights in the stipulated manner before an
independent and impartial court or, in stipulated cases, before another authority.

In accordance with articles 81 and 90 of the Constitution of the Czech Republic, the
independent courts are in particular charged with ensuring the protection of these rights
in accordance with the law.

Law No 99/1963, Coll. of Laws (the Civil Court Order), as amended, directly stipulates
in its § 83 that the commencement of court proceedings is a condition which prevents
the initiation of another set of court proceedings on the same matter (the so called
impediment of litispendence, i.e. the case already initiated). The same Law in its § 159,
paragraph 3 also stipulates that once the court has adopted a final judgment on the
matter in question, the same matter may not be heard again (the so called impediment
of res iudicata, i.e. the matter is already legally settled).

In accordance with the relevant provisions of the Law No 216/1994 Coll. of Laws on
the Arbitral Proceedings and the Exercise of Arbitral Awards (in particular with the
provision of § 30 and in connection with the provisions of § 14, paragraph 1 and § 28,
paragraph 2), the impediment to the case already initiated and the matter already settled
applies also in arbitration proceedings and to arbitration awards issued in such
proceedings.

It therefore follows that in cases where a dispute has already been referred to a civil
court or arbitration court, the same dispute may not be submitted to international
arbitration or conciliation. According to Czech legislation, such a procedure is not
allowed and would constitute a violation of the relevant amendment to the legal rules.



Such a procedure would also represent a violation of the equality of entrepreneurial
subjects (natural and legal persons) undertaking business in the Czech Republic in the
enforcement of their right to the solution and settlement of disputes in accordance with
the Treaty. It would also cast doubt upon the common right of all to defend their rights
in court as stipulated in the Constitution and the Charter of Fundamental Rights and
Freedoms. It would also violate fundamental principles of civil legal proceedings
which guarantee, in a given matter, protection of the rights of participants in the
proceedings and which, in accordance with article 90 of the Constitution, impose an
obligation upon courts to be governed by them, namely the above mentioned
impediment to the case already initiated (litispendence), or the impediment to the
matter already legally settled (res iudicata).

Podle Listiny zdkladnich prdv a svobod &lének 386
odst. 1 se kaZdy mbiZfe domihat stanovenym zpGsobem
sveého prdva u nezidvislého a nestranného soudu a ve

stanovenych pfipadech u jinédho orgdnu,

Z &léankv 8l a 90 Ustavy CR vyplyva, Ze pFedeviim
nezdvislég soudy jsou povoliny k tomu, aby zidkonem
stanovenym zplsobem poskytovaly ochranu préavim.

Zékon &. 995/1963 Sk., obdansky scoudni Fid, ve
zné&ni pozdé&jEich pfedpisd, v § B3 piimo stanovi, Ze
zahajJeni fizeni bréni tomu, aby o té2e v&ci probihalo
u soudu jineé ¥Fizeni (pfekdZka tzv. litispendence, tj.
véci 3jiZ zahdjend). Vy¥Se citovany zdkon dédle ve svem
§ 159 codst. 3 rovnéfZ stanovi, Ze jakmile bylc soudem

o vEci pravomocnd rozhodnuto, nemtZe b¥t projedndvina
znovu (pfeké&ika tzv. rei iudicstae, tj. vEci JiZ
pravomocn& rozhodnutsd) .

7. pFisludnych ustanoveni zakena €. 216/198%4 Sb., o©
rozhod&im Fizeni a vykonu rozhod&ich nédlezi, pfedevsim
z ustanovenl § 30 a &% v souvislosti s ustanovenim
§ 14 odst. 1 a § 28 odst. 2 vyplyva, Ie pFekfZku vaci
5i% zahdéjené i pFekdiZku vEci rozhodnuté je tfeba uplat-
nit +£% v rozhodéim Fizeni a pro rozhedfi nilezy vydané

v tomta Eizeni.

7 vyie uvedendho je tedy t¥eba miti za to, Ze pokud
412 investor dfive p¥fedal spor civilnimu soudu nebo roz-—
hod&imu soudu, namife byt tenty® spor pfedloZzen mezind-—
rodnf arbitr&2i nebo smird&imu Fizeni, neboi to nale prédvni
pfedpisy nesumoZfiuii a takovy postup by byl soufasn& v roz-

poru s pfislufnou Upravou nafeho prévniho Fadu.

Takovy postup by rovnéez znamqnal poruieni rovnosti pod-
nikat+telskych subjektd (fyzickveh a prévnickych osob), ci-
nnych v &R, pfi uvplathovani jejich prédva na FeSeni a uro-
vnivani spord z Doheody. Bylo by tim t£2 zpochybnéno i pra-
vo kafdeého domahat sa svého prdava u soudu stanovenym zpu-
sobem, deklarovanym v naii Ostavé& i v Listiné z&kladnich
priv a sveobod. Sougasng by tim byly poruSeny zakladni
procesni zAdsady naSeho ohZanského soudniho ¥izeni, ktexré
zaruduji ochranu préav Géastnikt ¥fizeni v dansz véci a v
soulzdu s Glénkem 90 Ustavy ukléddadi soudiim se Jjimi Eidit,
a to jiZ2 zmindnd pifekdZka vE&ci 3jiZ zahdjend {litispendence)}

pop¥. pfek&fka vEci JiZ rozhodnuté (res rudicatal .



8. European Union

(Statement submitted to the Energy Charter Treaty (ECT) Secretariat on 17 July
2019 pursuant to Article 26(3)(b)(ii) of the ECT replacing the statement made on
17 November 1997 on behalf of the European Communities;
Translation into 22 languages also provided)

The European Union and Euratom are regional economic integration organisations
within the meaning of the Energy Charter Treaty. The European Union and Euratom
exercise the competences conferred on them by their Member States through
autonomous decision-making and judicial institutions.

The European Union, Euratom and their Member States are internationally responsible
for the fulfilment of the obligations contained within the Energy Charter Treaty, in
accordance with their respective competences.

On 23 July 2014 Regulation (EU) No 912/2014" of the European Parliament and of the
Council establishing a framework for managing financial responsibility linked to
investor-to-state-dispute settlement tribunals established by international agreements to
which the European Union is party was adopted (‘Regulation (EC) No 912/2014%)%
The Regulation applies to investor-to-state disputes initiated by a claimant from a third
country under the Energy Charter Treaty. This Regulation provides, in particular:

A. In accordance with Article 4(1) of Regulation (EC) No 912/2014, in the case of
disputes concerning treatment afforded by the institutions, bodies, offices or
agencies of the European Union, the European Union shall act as respondent.

B. In the case of disputes concerning treatment afforded, fully or partially, by a
Member State, Article 8 of Regulation (EC) No 912/2014 provides that

1. Where the Commission receives notice by which a claimant states its intention
to initiate arbitration proceedings, in accordance with an agreement, it shall
immediately notify the Member State concerned. When a claimant states its
intention to initiate arbitration proceedings against the Union or a Member
State, the Commission shall inform the European Parliament and the Council,
within 15 working days of receiving the notice, of the name of the claimant, the
provisions of the agreement alleged to have been breached, the economic sector
involved, the treatment alleged to be in breach of the agreement and the amount
of damages claimed.

2. Where a Member State receives notice by which a claimant states its intention
to initiate arbitration proceedings, it shall immediately notify the Commission.

Article 9 of Regulation (EC) No 912/2014 further provides that:

! Regulation (EU) No 912/2014 of the European Parliament and of the Council of 23 July 2014 establishing a
framework for managing financial responsibility linked to investor-to-state dispute settlement tribunals established
by international agreements to which the European Union is party, OJ L 257, 28.8.2014, p. 121-134

2 For greater certainty, this statement is intended to address the consequences of the adoption of Regulation (EC)
No 912/2014 in relation to cases initiated by a claimant from a non-EU Contracting Party under the Energy Charter
Treaty. Disputes between an investor of a Member State and a Member State under the Energy Charter Treaty do
not fall within the scope of this statement. The EU and its Member States may address this matter at a later stage.



1. The Member State concerned shall act as the respondent except where either of
the following situations arise:

(a) the Commission, following consultations pursuant to Article 6, has taken a
decision pursuant to paragraph 2 or 3 of this Article within 45 days of
receiving the notice or notification referred to in Article 8; or

(b) the Member State, following consultations pursuant to Article 6, has
confirmed to the Commission in writing that it does not intend to act as the
respondent within 45 days of receiving the notice or notification referred to
in Article 8.

If either of the situations referred to in point (a) or (b) arise, the Union shall act
as the respondent.

2. The Commission may decide by means of implementing acts, based on a full
and balanced factual analysis and legal reasoning provided to the Member
States, in accordance with the advisory procedure referred to in Article 22(2),
that the Union is to act as the respondent where one or more of the following
circumstances arise:

(a) the Union would bear all or at least part of the potential financial
responsibility arising from the dispute in accordance with the criteria laid
down in Article 3; or

(b) the dispute also concerns treatment afforded by the institutions, bodies,
offices or agencies of the Union.

3. The Commission may decide by means of implementing acts, based on a full
and balanced factual analysis and legal reasoning provided to the Member
States in accordance with the examination procedure referred to in Article
22(3), that the Union is to act as the respondent where similar treatment is
being challenged in a related claim against the Union in the WTO, where a
panel has been established and the claim concerns the same specific legal
issue, and
where it is necessary to ensure a consistent argumentation in the WTO case.

[..]

5. The Commission and the Member State concerned shall immediately after
receiving the notice or notification referred to in Article 8 enter into
consultations pursuant to Article 6 on the management of the case pursuant to
this Article. The Commission and the Member State concerned shall ensure that
any deadlines set down in the agreement are respected.

C. Having made a determination of who shall act as respondent in a dispute in
accordance with the above provisions of Regulation (EC) No 912/2014, the
European Union will inform the claimant within 60 days from the date on which
the claimant has given notice of its intention to initiate a dispute. This is without
prejudice to the division of competences between the European Union and the
Member States for investment.



The Court of Justice of the European Union, as the judicial institution of the European
Union and Euratom, is competent to examine any question relating to the application
and interpretation of the constituent treaties and acts adopted thereunder, including
international agreements concluded by the European Union and Euratom, which under
certain conditions may be invoked before the Court of Justice.

Any case brought before the Court of Justice of the European Union by a claimant of
another non-EU Contracting Party in application of the forms of action provided by the
constituent treaties of the Union falls under Article 26(2)(a) of the Energy Charter
Treaty®. Given that the Union's legal system provides for means of such action, neither
the European Union nor Euratom has given its unconditional consent to the submission
of a dispute to international arbitration or conciliation.

As far as international arbitration is concerned, it should be stated that the provisions of
the ICSID Convention do not allow the European Union and Euratom to become
parties to it. The provisions of the ICSID Additional Facility also do not allow the
European Union and Euratom to make use of them. Any arbitral award against the
European Union and Euratom will be implemented by the Union's institutions, in
accordance with their obligation under Article 26(8) of the Energy Charter Treaty.

® Aticle 26(2)(a) is also applicable in the case where the Court of Justice of the European Union may be called
upon to examine the application or interpretation of the Energy Charter Treaty on the basis of a request for a
preliminary ruling submitted by a court or tribunal of a Member State in accordance with Article 267 of the Treaty
on the Functioning of the European Union.
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{Hezaranodamennu armase)

MEXHOYHAPOIOHU CITOPA3YMEHUA

1B e, Tpenc B CRKperap 1a [lorosopa 3a Exepnioomara xapra {JEX) B cLoTeercreMe
anex 26, naparpad 3, Gyxsa Gﬁ, nonrouka ii) or JEX, samenauo or 17 px 1997 1.
o1 Hper0 Ha Esponesiaure oduntocrx

ACEMAT bK03, EBpomelicEaTa ofMKOCT 21 ATOMHA eHEprHa (EBPATOM} W TEXHNTE IMPAABN WIEHEN IPABAT CNENHOTO
o —

1. EmpomesicENAT chi0a M EBPATOM €4 PEIHOHANHK QP 3 CEA MHTETPAINA TI0 G0N KA JIoraRapa 31
EHEpIMIHATA XAPT4. EBDOMENCEMAT <20z X EBPATOM YNPAKHARAT EOMNICTEHTHGCTHTE, NPEMOCTABEHN JOA OT TERHNTE
THPKABK WNEHEN, YPes BTOHOMHK KHCTHTYLK 31 BAEMAHE HA PENIEHIA W CHISGHIN MHCTHTYIDOL.

2. EBpOMENCEMAT b0z, EBPATOM M TEXHNMTE DMPAABN WIEHEN HOCAT MEKOYHAPOTHA CTTOBOPHOCT 31 MANBAHEHMETO HA
ANBAMEHHATA, CBIPHAMNM <& B [oroBopa 34 EHEPDOIHATA XapTd, B CHOTEETCTEME ¢ IPENOCTAREHMIE  JOK
EOMIIETEHTHOCTH.

3. Ha 23 wonu 2014 1. Geme npuer Pernawent (EC} Ne 912/2014 (% xa Eppomelicia napnamert X Ha (ppeta 21
ChaNABAHE HA PAMEA 31 YPenfiaTa Ha JMHHAHCORATA CTTOBOPHOCT, <BLPAIHA ¢ APOHTPAMHMTE CHOMDMA 31 YPEHDAHE HA
TOPoRe MEKNY MHBECTWTOP M IBPAABA, YUPENEHM IO CHNATA HA MEKOYHAPOIHM CIOPAZYMEHHA, IO EOHTG
ERpOTENCENAT €bK0Z € CTPAHA (HAPIYAH DO-HATATRE PernameHT Ne 912{2014% (). PernaMexThT <& NpMNAra mpx
CAPABE MEAKNY MHEECTHTOD X IhPARa, 06PAAYRAMN MO MHMUMATHEA HA MIIEN OT TPETd MPKARA ChInacko [oropapa aa
EHEPTHIHATA XaPT4. PErNaMeHThT NPENRICKNA TO-CIEIM ANKG:

A B croTeercTENe ¢ wieH 4, Taparpad 1 or Pernament Ne 912{2014, B cayualt HA QIOPORE OTHOCHG TPETHPAHE AT
CTPAHA HA MHCTWTYIWATE, OPTAHMTE, CnyGMTE WX arerporre Ha EmponeficEma cakos, (B0ZMT <& AR E4To
OTBETHHE.

E B yuait KA CNOPOBE OTHACHO TPETHPAHE, HAUANG WM YACTHYHG, OT CTPAHA HA TAPARA WNEHEA WNeH 8 oT
Pernament Ne 9122014 npenpickna qenxata:

1. Koeamo Kamucausma nocyuu yaedamashue om uweus, ¢ rosma mall 3 cu da
p Jemaso, & ceo ¢ dadeno encpa: , Me yasdomasa

awpmea uasHra. Kozamo wyey sassu 3 o da apﬁumpam npausaoéorrwo pewy Cotosa
uau Fpmasa uisnrs, Komucusma & pameume wa 15 paSomuu dHu om nary Ha yaedam
cooflyasa Ha E ug u Cosema Ha uWeua, pasncpedfume om encpa: 3a
Rouma ¢ ma‘zp&u us @ m;ymcuu SALEZHAMUS. WRONAMUMECRI CERMCP, MPEMUPAKEM, 34 RAEMO ¢2 maepdu, us
£ & HALYWSHUS Ha ENCPE , U PRSMAPA HR o ofezuy 32 ¢pedu.

2. Kecamo JEpsmasa UnsHRR naryuu yaed , £ ROSMO ey p a da
.pAump p demsa, Me Heaal ged Komususma 3a masa.

Oceex Topa wnek 9 ar Pernamert Ne 912/2014 npenpickna cnenxoTa:

1. Coomsemuama Jepseasa WISHRA & 98988 £ U/ Ha &y : SEIHURHE ROSMO U da
£ OM EASSHUME CUtY YRUUU!

a) Komucusma, cnsd vamo nposeds RO yAMAULL 10 UAsH 6, ¢ aima PausHus eenacho napazpagu 2 uau 3 am
HACMAQWUS UASH § Par om 45 Jnu om nacy Ha ), Sunen 8; um

(Y Permawent (EC) No912{2014 na Ezponsioosx napnawent 1 33 Cepera o1 23 1oms 2014 1. 23 ceamazdie »a pasxa 23 ypenfiata na Pmancorata
OTICEOPHOCT, CEEJRaN3 C JPOMTPTENMTC BTN 23 YPoENdHe N3 CIOPOEC MOENY MHECCTMIOP M NEEIE3, YXPAleHM NO O3t ¥a
MEETYHIPOTHY CIOPRYREHMA, N0 XouTo Esponsioosar ceoa ectpasa (OB L 257, 28.8.2014r, ap. 121-134).

MA 23 DOTOTANA OATYPHOCT LETT3 B3 BICIOMOOTO JEAEATHME € CHPAETHETO C DOCTEMMIMTE OF NPMEMDHETO Ha PataweT
No 9122014 zex Epraxa c npon2Eoncrea, ofp@yEmy cernanio Doropopa 23 Bcprasinara Xapra no MMIMaTHES Ha MI0e) OT NOTOE3PANa o
CIPaa, XOATO HE € WienXa ¥a EC. (nopozete woeimy ¥HBSCTHIOP O NEMEAE3 WIEHXA M MEFEAES WIEHKA CBINacio Dorczopa 23 Bacpruiinara
X3PT3He NonanaT = ofXEaTa BaNACTOMNOTO ECH nyomsTe mef MWIEHIOY WOTAT I3 PEADST 32K FENPOC B3 NO-KEODH €73,
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&) Jpmasama unsmra, cned ®AMO Npaseds ROWYAMAUUL 1A UAH 6, & namsEpduia nucmeno nped Komuausma
HAMPEHUSMA U 4@ He ¢& S5U RAMO OMSSMHUR & (par am 45 dnu am nary Ha yaed )
NACOUSHO & ungh 8.

Aro SEIHURHS HEROS OM NOLOUSHUME § EVRSU @) WAL 6) U VAUUY, RAMS omasmHuR & 95952 Cutoom.

2. Kamucusma noedemaom armoss 3a USNBAHeHUS Mases da P, 563 M5 HA WSWPNAMEEH U fanancupan
ocHosan Ha farmu anacus u npasha ofachaswa, nped Ha UIHRY & CBOmMasmemaus ¢
npausdypama no ran: & unen 22, napazpad 2, Cotosem da o 95U RAMO SMSSMHUR, RAZAMO
£2 HRAUYE £8HA UL HERORO oM £AdHUmME oBemasmaensmaa:

@) Coomm Nasma USAama Uil NOHES UGS Om NOMSHUURIHAMAE JUHAHLOSR OMZOSCPHACT, TROUSMUUAYR om
onepa, § o ¢ Asudenu & wash 3, umu

' 24 s TP

&) encpem ce ommace cawyo u do
azeuuume Ha Cetosa.

om Ha Vyuume, ¢ & u

P 2 4 P 4

3. Kamususma nocpedemsom armose 33 WNBANCHUE Mosme da pauy, 83 MO HA WWPNAMEEH 1 fanancupan
ocnosan Ha darmu avacus u npasha ofacnoswa, nped Ha UMSHRY & CBOMSEMImaus ¢
npauedypama no pazeassdans, nocousna & uash 22, napazpad 3, Cotomem da & S5u RAMO SMSSMHUR, RAGRMA
nodofHo mpemupans ce ocncpar & CAEPaRH Wer (pauy Cetosa tped CTO, razamo seus ¢ cedadena erenspmua

ZEYNR U WREM CC OMHRCE &0 CEWUS NPASSH SENPOC, U ROZAMO € Mo da e P pa nocedosa-
Ha ap: " no & rped CTO.

[-]

5. Bednaza cacd nary Ha ysed ), NocausHa & uaeh 8, Kamucusma u ceomssmhama Sepseasa wisHea
SANOUSAM ROWYAMAUUL CE2AAH0 WIEH 6 ommocua sdehema W HYUaS & 3 YUS UALH.
Komususma u :p UASHRR 2D HR SCUURW (POROSE, aNpedensHu &
NAPRYMEHUSMA.

B {nen EATO ANpeneny Eoi ¢e ARARA EATG JTBETHME TG DADEH CTOP B CRITBETCTENHE ¢ IOPENGCOUEHNTE PAANOPENEH Ha
PernamerT Ne 912{2014, Exponeicanar <oz KEOPHIPA HIELA B <POE oT 60 DHK OT DATAT4, HA KOATO CRINMAT &
YEENOMIL 31 HAMEPEHWETG <M 1A ofpazyea criop. ToBd HE z4CATd PAZIENEHHETO HA EOMIETEHTHOCTHIE MEKDY
EBPOTENCENA ChK03 W MPFHABKTE YNEHEN B 0BNACTTA HA MHBECTHIIHOITE.

4. B EaueCTROTO CH HA <hOEGHATA MHCTHIYUMA KA EppomesicEma <oz W Espatrom (3mpT Ha ERpomelicEns ks e
EOMIIETEHTEH 34 [AATNEXNAHETG HA BCHMEN PRIPOCK, BBPEAHN ¢ NPIATAHETG X TBAEYPAHETG HA YPENMTENHITE
TOTOBOPH M 4ETOBETE, NPHETH B ChOTEETCTEME ¢ 19X, FENKYNTENHG MEKNYHAPODHWTE (TOPAZYMEHNA, EMKOYEHN OT
EBpOTESCENS ¢33 W EBDATOM, NOZ0BABAHE HA EOTO MOXKE D4 §bIe MPABeHO, NPH ANPENEneHi Yonomis, pen {304 Ha
EBPOMIERCENA ChIOS.

5. ECAEG Deno, sapeneko Tpen (3n4 Ha ERDOMENCENA CbI0 OT MIIEL OT NPYTA DOTOBAPANIA & CTPAHA, EOATO HE & WIEHEA
1a EC, mpx npunarare xa JopHOre HA DESCTERE, TPENEHICHH B YIPENMTENHATE HOTOBOPH KA (31031, TOTANA B CBXBATA
K3 unex 26, maparpad 2, GyEea a} oT [oromopa 21 Emepmoimara xapra (. Teit EaTo mpaeHata aicTema Ha (pi0za
NPENRICKDA CPENCTEA 54 TAEORA DENCTEME, HWTG EBPOTENCEMAT <110z, HHTG EBDATOM <4 mank GeaycnoBHG ChINACHE 31
OTHACAHETO HA CTIOP 54 MEXNYHAPONEH JPEHTPAR I MOMPEHNE.

6. Tk ot HA MEHTOYHAD mzpﬁmpaxmwnawmquuz Te Ha K T4 31 YPEXDAHE HA
JEHEECTHUHOHHN OPOBE MEXNY MBPAHABK M IPAKDAHK HA DPYTH IhPAARK [ICSID) He T KA ERpOTENcENA
110z 1 EBpatoM na €pnat crpar mo Hea. PasmopenSnTe HA DOTbAMMIEN NS MeXarzbM Ha ICSID Cho He T0ZBONARAT
EBpOTENtcENAT bloz X EBpaToM DA <& Monzar o Hero. Boako apéurpamuo P cpemy EBpomedfcEMa €0z X
EBDATOM <@ WATBAHAEA OT MHCTHTYIDOME Ha (13024 B CROTBETCTEME CBC ZANBAMEHMETO JO4 CBIMACHO WYNEH 26,
naparpad & ot [oropopa 32 Exeprioixara xapra.“

(9 nen 26, naparpaf 2, Syxea 3) o= npanara » E oy, xorato or Cena na EEpOneionsx cioz woiee 1a Sene ) Ia PRI IENE TP 10
W4 TEMKYEMETO B3 [orceopa 23 BACpruiinara XapTa BE2 OCHOEd B3 WXaHE 23 P EE omp ) OT XOPHOTMKMA Ha
WEAEAES YNEHKE ECEOTECTCT RN C Wnen 267 o1 [lororopa 23 fymxpicumpaiero 53 EEponsioosx ceios.
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{Actos na legislativag

ACUERDOS INTERNACIONALES

Declaracién presentada a la Secretaria del Tratado sobre la Carta de la Energia con arreglo al
articulo 26, apartado 3, letra b), inciso ii) del Tratado sobre la Carta de la Fnergia, que sustituye
ala declaracién formulada el 17 de noviembre de 1997 en nombre de las Comunidades Europeas

La Unién Furopea, la Comunidad Furopea de la Energia Atémica (Euratom} y sus Estados miembros formulan la
siguiente declaradién:

1. La Unién Europea ¥ Furatom son organizadones regionales de integracién econémica en el sentido definido en
¢l Tratado sobre la Carta de la Energia. La Unién Furopea y Euratom ejercen las competencias que les han sido
atargadas por sus Estados miembros, mediante institudiones dedisorias y judidales auténaras.

2. La Umién Furopea y Euratom son responsables internadonalmente del cumplimiento de las obligadones
contenidas en el Tratado sobre la Carta de la Energia, de acuerdo con sus respectivas competencias.

3. El 23 dejulio de 2014 fue adoptado el Reglamento (UE} n.° 912{2014 del Parlamento Furopeo y del Cansejo ('}
por ¢l que se establece un marco para gestionar la responsabilidad finandera reladonada con los tribunales de
resolucén de litigios entre inversores y Estados establedidos por acuerdos intermadonales en Jos que la Unién
Furopea sea parte (el “Reglamento 912/2014% (% El Reglamento se aplica a Jos litigios entre inversores y
Estados inidados por un demandante de un tercer pais en virtud del Tratado de la Carta de la Energia. Este
Reglamento dispone, en particular, lo siguiente:

A Conforme a lo dispuesto en ¢l articulo 4, apartado 1, del Reglamento 912{2014, en caso de litigio relativo
al trato dispensado por las institudiones, érganos, ofidnas u orgmismos de la Unién Furopea, la Unién
Furopea actuari como parte demandada.

B. En los casos de litigio relativo al trato dispensado, total o pardalmente, por un Estado miembro, el
articulo 8 del Reglamento 912{2014 dispone lo siguiente:

1. Cuando la Comisian veciba el aviso de que un demandante ha declarado su intencidn de iniciar un procedimiento de
arbitmje & cor formidad con un acuerdo, lo notfcard inmedi al Estado mismbro &fectado. Cuando un
demandante declare su intencidn de iniciar un procedimiento & arbitraje contm [a Unidn o un Estada mismbro, [a
Comisidn ir formard al Parlamento Eurcpea v al Consgjo, en el plazo dz 15 dias hébiles a partiv d2 [a recepeian del
aviso, del nombre del demand de las disposiciones del aurdo aya supuesta ir fraccidn sz alegn, del sectar
econdmico de que s trate, del tmio supuestamente contrario al acuerdo v del importe & las dafos y perjuicias
reclamadas.

2. Cuando un Estado mismbro veciba ef aviso & que un demandante ha declamdo su intencisn de iniciar un procedi-
mignta de arbitraje, lo not ficard inmediatamente a la Comisign.

El articulo 9 del Reglamento 912/2014 dispone ademis o siguiente:
1. El Estado mismbra afectado actuard coma parte demandada, salve que se plantee una de las dguientes situacianes:

a) la Comisidn, tras ftas can aregla al anticulo 6, ha adeptado una decsisn con ameglo a las
apantades 2 o 3 &l presentz anticulo en el plaza de 45 dias a partir de 2 vecepeisn del aviso o not-ficacién
ionados en el articuls 8, o

{4 Reglamenta (UE) n® 912{2014 de] Parlamenta Furapea y de] Canseja de 23 de ulia d= 2014 por el que se establece 1n marca para
gestionar Jarespansabilidad financiera relacionada can Jas tribunales d= resalucidn de litigios entre mversares y Estadas establecidas par
auerdas mterpacionales en Jos que la Unidn Burapea sea parte (DOL 257 de 28.8.2014, p. 121-134).

) En aras d= wna mayar clandad, la presente declaracién tiene por abjeta atender Jas cansecuencias de Ja adopcitn de] Reglamenta
9122014 en 1elacién con os casas miciadas par una parte contratante exterior a Ja UE en virtud de] Tratada de Ja Carta de ]a Energia.
Las litigios entre un inversar de un Estada miembra y un Estada miembra en virtud del Tratada de la Carta 8¢ la Fnergia escapan 4
ambita de splicacién de la presente declaracién. La UE y sus Estadas miembras padrin tratar este asunta mis adelante.
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b) el Estado miembro, tras ftas con amreglo al articulo 6, ha cor firmado a la Comisign par escrito
que na tiene intencidn de actuar como parte demandada en un plaza d 45 das a pantir de la vecepeion del avisa
o la nat ficacisn menclanadas en of articulo 8.

Si s plantea cualquisra & las situaciones mencionadas en las latms @) o B), la Unidn actuani coma parte
demandada.

2. La Comisidn padrd decidiv mediantz actac ¢ ¢jecucian, baséndoss en un andlisis féntico, exhaustiva y equilibmdo y
un razenamienta juridico que sz facifitanin a los Estados miembras, con ameglo al procedimienta consultive
contemplado en el articulo 22, apantado 2, que la Unidn acnie coma pane demandada cuando se 86 una o varias
de las circunstancias siguientes:

a) la Unisn asume tatalmente o al menos en parte la pasible weeponsabilidad financiera devivada &l litiglo de
cat farmidad con los ariterias establacidos en ef anticula 3, o

b) el fitigio estd velacionad bifn can un trato dispensado por las institucianes, drganas, cficinas u arganismas
d la Unisn.

3. La Comisisn padrd decidiv mediamte actas & ¢jecucian, baséndose en un andlisis fictica, exhaustivo y equilibrado y
un mzonamisnto furidico que se facilitanin a los Estados mismbras con ameglo al procedimiento de examen
cantemplado en el articula 22, apartado 3, que la Unidn actiie coma parte demandada cuando sz heya impugnada
un trato similar en una reclamacisn conexa cantra la Unidn antz [a OMC, cuanda s heya creado un grupo especial
¥ la reclamacién sz wfiem @ la misma cuestisn furidica conareta, ¥ cuando sa necesario para gavantizar la

herencia de una g i5n en un asunto presentado ante la OMC.

i
5. Inmediatamente despuds de recibir ef aviso o la not- ficacisn mencionados en el anticula 8, [ Comisisn v los Extadas

brac ¢ fectados emtablaré ftas en virtud del anticulo 6 sobre la gestisn del asunto con aneglo al presente
articulo. La Comisisn y el Estada miembro ¢foctado gavantizanin el cumplimienta d2 o plazas establecidas en of
acuerda,

C Habiendo determinado quién actuard como parte demandada en un litigio con amreglo a las disposidones
dtadas del Reglamento 9122014, la Unién Europea infarmard al demandante dentro de un plazo de sesenta
dias desde la fecha en la que el demandante haya munciado su intendén de midar un litigio. Lo anterior se
entiende sin perjuido del reparto de competencias entre la Unién Europea y los Estados miembros en
materia de inversiones.

4. El Tribunal de Justicia de la Unién Furopea, como institudén judidal de la Unién Furopea y de Euratom, es
competente para conocer de cualquier cuestién relativa a la aplicadén e interpretacién de Jos Tratados consti-
futivos y actos adoptados en virtud de estos, entre ellos Jos Acuerdos intemadonales celebrados por la Unién
Furopea ¥ Euratam, que, en determinadas condidones, podrdn ser invocados ante €l Tribunal de Justida.

5. Todo recurso presentado ante €l Tribunal de Justida de la Umién Furopea por un demandante de una parte
contratante no pertenedente a la UE en aplicadén de las posibilidades de acdén estipuladas en los Tratados
canstitutivos de la Unién estar” sujeto a Jo dispuesto en el articulo 26, apartado 2, letra 3} del Tratado sobre la
Carta de la Energia (*}. Fuesto que el ordenamiento juridico de la Unién establece los medios de entablar dicho
recurso, ri la Unién Furopea ni Furatom han dado su consentimiento incondidonal al sometimiento de una
contraversia al arbitraje o a la condliadién ntemadonal.

6. Por lo que respecta al arbitraje intermadonal, deberd hacerse constar que las disposiciones del Convenio del
Centro Intemadional de Arreglo de Diferencias relativas a Inversiones [CIADI} no permiten a la Unién Europea ¥
2 Furatom ser Parte en €. Las dispasidones del mecanismo adidonal del (TADI tampoco permiten a la Unién
Furopea y a Furatam hacer wo de este. Cualquier laudo arbitral en contra de la Unién Furopea y Euratom serd
gjecutado por las institudones de la Unién, como es su obligadén con arreglo a lo dispuesto en ¢l apartado 8
del articulo 26 del Tratado sobre la Carta de la Energia.o

{9 H articula 26, apartada 2, letra a) & aplica también en el casa de que pueda solicitarse al Tribunal de Justicia de Ja Unidn Furapea que
examine Ja aplicacién o la interpretacién de] Tratada sabre la Carta de Ja Fnergia sabre Ja base d= una peticién de decisién mejudicial
presentada par u;]érgana jurisdiccional de un Estada miembra de conformidad con Jo dispuesta en el articula 267 del Tratada de
Fund i a Unidn .
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MEZINARODNI DOHODY

ProhliSeni piedloZené sekretariitu Smlouvy o energetické charté (ECT) podle &l 26 odst 3
pism. b) bodu ii) ECT, kterym se nahrazuje prohliSeni wCinéné dne 17. listopadu 1997 jménem
Evropskych spoletenstvi

Fvropskd unie, Frropské spolefenstvi pro atomovou energii (Euraton} a jejich Zenské stity vydivaji toto prohlieni:

1. Fvropski unie a Euratom jsou organizacemi pro regiondlni hospodifskou itegrad ve smyslu Smlouvy
o energetické charté. Evropskd unie a Euratom vykonivaji pravamod, které jim byly svéfené denskymi stity,
prostiednictvim samastatného ro0zhodovini a soudnich argdni.

2. Fvropski unie, Euratom a jejich Zenské stity jsou na mezindrodni drowni odpovédné za plnéni povirmostd
absaZengch ve Smlouvé o energetické charté podle svch prisluingch pravomod.

3. Dne 23. Zervence 2014 bylo pHjato nafizeni Frropského parlamentu a Rady (EU} & 9122014, ('} kterfm se
stanovi rimec pro Fefeni finandni odpovédnosti v souvidlosti s rezhoddmi soudy pro Feleni spori mezi
investorem a stitem zHzenymi mezindrodnimi dohodami, jichZ je Frropski unie stranou idile jen ma¥izeni
912/2014% ). Toto na¥izeni se vztahuje na ¥eSeni sporil mezi nvestarem a stitem zahijengch Zalobcem ze tieti
zemé v souladu se Smlouvou o energetické charté. Toto nafizeni stanovi zejména:

A Podle & 4 odst. 1 nafizeni 9122014 v pHpadé spori tykajidch se zachizeni ze strany orgdnil, mstitud
a jinfch subjektd Fvropské unie, vystupuje jako Zalovand strana Evropskd unie.

B. V piipadé sporl tykajicich se z&isti & zcela zachdzeni ze strany denského stitu, stanovi dinek 8 nafizeni
912/2014:

1. jesthze Komise abdrEf azndmeni, lzmjm Zalobce aznamuje i tirysl zahajn v souladu s urditou dohadou razhadel
Hzend, nepradlend o tom yyrazumi dotoefj Hens!j stét. Jakmile Zalobce ozndmi tim sl zahéjit rozhade Fzeni proti
Unii nebo ndlterdmu Clensk stétu, widomi Komisz do patndcti dnll od cbdreni tohato ozndmeni Evrcpshy
parlament @ Radu a sd8li fim jména Zalobee, ustanaveni dohady, jejichZ parudent je dotéend haspoddiské
advéti, zachézend, jimZ Eyla dohada idajng paruiena, a pefadovanou 198 odSkadnini.

. Jestlize c“[ens&j stét obdrE czndmend, kteym Zalobes aznamuje sviij v sl 2ahéjit rozhodd Fizeni, nepradlend o tom
vyrazumi Komisi.

[}

Clinek 9 nafizeni 912/2014 dile stanovi:
1. DotZry censhy stdt vystupuje jako Zalovar §, s 1§fimkou piipadil, kiy nastane nékterd z Wehto situac:

a) Komise v ndvaznosti na kenzultace padle Sénku 6 piijalz do 45 dnf od obdrZeni czndmeni & 1yrozuméni padle
lénku 8 razhadmuti padle adstavee 2 neba 3 tohota danku; neba

() Nafizeni Evrapskéha parlamentu a Rady lEU] £€.912{2014 z¢ dne 23. &enence 2014, klcrym s stanavi dmec pm fefeni finanéni
odpawdnasti v muwzfa:h s xzhaddimi saudy pra fedeni spori mez 1 a stitem =i ni dohadami, jichZ je
Evrapskd unie stranau, UF, vést. L 257, 28.8.2014,p. 121-134.

() Pra uprc.mlm je zdmérem tahata prahliZeni re#it g}.s]cdky Flijeti pafizeni 9122014 s ahledem na soudni spary zshdjené Falabcem ze
anluvni strany, kterd peni denskim stitem EU, v sauladu sz Smlouvau a energetické chart¥. Spary mezi investarem z denskéha stitn
a denshjm stitem padle Smlouvy a energetické charté da ablasti pisabnasti pahléfeni nespadaii. EU a jeji denské stity mahau tuta
zileFitast fekit pmxf;;
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b) lensty stét v nédvaznasti na konzultace padle dénku 6 do 45 dni od cbdrzeni czndmeni nebo 1 yrozuméni padle
lénku 8 Komisi plsemng potwdil, Ze nemd v timyshirystupavat jaka Zalovar .

Nastane-i nekterd ze situacd uveder fch v pism. &) neba b), wstupuje jaka Zalovand Unie.

2. Komise miiZe provadicimi ak’y 1yehézsjicimi z 1ipiné a 1yvéZené viend analey a pravniho zdiivednéni, kterd
paskytne denshim stanim, poradnim pastupem padle &. 22 odst. 2 rozhadnowt, 2z jako Zalovar§ ma 1ystupovat
Unie, nastane-li jedna & vice z tchto okalnostiz

g PR B |

a) Unie ty nesla 2cela nebo plingmendim zédsti | ip WP Wajici 22 sporu v souladu

s krivdrii stanaver ¥mi v lanku 3; nebo

b) ipar se ki zdvovefl { zachdzeni, kieé paskyt’y agdry, instituce neba jing aubjek'y Unie.

3. Komise miiZe provadicimi ak'y 1yehdzeficimi z vipiné a wwazens viné ana j’y a pramfho adiivadnéni, kterd
pashytne éTenstm statiim, prezkumr fm pastupem pai[e . 22 adst. 3 10zh Ze jako Zal mé

Unig, pokud je obdobné zachdzeni deno v jict Zalobé proti Unii u WTO, pokud tyla z¥izena skup'ma
adbornikil a Zaloba sz ¥k stejné konknétni privni atdzly @ pokud # nezbytng zajfistit ve vici pred WTO jednatnou
agumentac.

-]

5. Komise a dotZer ¥ clenshy stit neprodlens po obdrZeni oznémeni neba vyrazuménd padle ddnku & zahéji v souladu

s clénkem 6 konzultace o Feleni dandho sporu padle tohato Elénku. Komisz a dater§ clenshy stét zajisti, aty [y'y
dodriery [ty stanavend v dohads.

C  Po wréeni, kdo bude ve sporu systupovat jako Zalovany v souladu s vf¥e uvedenymi ustanovenimi nafizeni
912/2014, Fyropski unie bude informovat Zalobce do 60 dnil od data, kdy Zalobce czndmil swilj zimé
zahijit spor. Tim neni dotéeno r0zdéleni pravomaci mezi Frropskou unii a Senské stity v otizce investic.

4. Soudni dviir Fvropské unie coby soudni orgin Evropské unie a Euratomu je piishuing posoudit jakoukeli otizku
tykajid se pouZiti a vykladu ustavujidch emluv a aktid pFijatfch podle nich, a to vietné mezindradnich dohod
uzaviengch Frropskou unii 2 Euratomerm, na né se lze 23 wéitfch podminek u Soudniho dvara odvolat.

5. Jakikoli v&c piedloZend Soudnimu dvoru Fvropské unie Zalobcem ze smluvni strany, kterd neni denskym stitem
EU, za pouZiti drubil Hzeni stanavengch ustavujicimi smlouvami Unie spadi do oblasti piisobnosti &. 26 odst. 2
pism. 2} Smlouvy o energetické charté. (% Vzhledem k tomu, Ze privni systém Unie stanovi prost¥edky takového
fizeni, nedivi ani Evropski unie, ani Euratom bezvfhradny souhlas k postoupeni sporu mezinirodnimu
arbitrifnimu & smiréimu crginu.

6. Fokud jde o mezinirodni arbitrie, je tfeba kanstatovat, Ze ustanoveni tmluvy ICSID neurnoZiuji Frropské unii
2 Euratomu, aby se staly jejiri smluwnimi stranami. Ustanoveni dodatkovfich pravidel ICSID Fvropské unii
2 Furatomu rownéE neumczbuji jejich pouZiti. Jakykali razhodd nilez proti Fvropské unii a Furatoru tude
proveden prostiednictvim argdnil Unie v souladu s jejich povinnosti podle &. 26 odst. 8 Smlouvy o energetické
chartg*

{9 Hének 26 odst. 2) pism. 3 s rovnéZ paudije v pripadé, e je Soudni dvir Evrapské wnie vyzvin, aby pasaudil paufiti peba vyklad
Smlouvy a energetické charty na zikladé Zidasti o rozhadnuti o predbéiné atizky predloZené smdem denskéha stitu v souladu
sdinkem 267 Smlouvy o fungavini Evrapské unie.
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{Tkke-lor givningsmessige retsakter)

INTERNATIONALE AFTALER

Exklering forelagt for sekretariatet for energichartertraktaten i henhold til energichartertraktatens
artikel 26, stk. 3, kitra b), nr ii), der erstatter den erklering, som blev fiy t den 17. no
1997 pa De Europmiske Fellesskabers vegne

Den Furopsiske Union, Det Furopaiske Atomenergifallesskab (Euratom} og deres medlemsstater fremsatter folgende
erklaring:

1. Den Furopaiske Umion og Euratom er regionale argaisationer for ekenomisk integration som omhbandlet
i energichantertraktaten. Den Furopaiske Union og Furatom udever den kompetence, deres medlemsstater har
tildelt dem, gennem selvstandig beslutningstagning og retlige institutioner.

2. Den Furopaiske Umion, Euratorn og deres medlemsstater er internationalt ansvarlige for cpfyldelsen af de
forpligtelser, der er fastlagt i energichartertraktaten, i overensstermmelse med deres respektive befajelser.

3. Den 23. juli 2014 blev Furopa-Parlamentets op Ridets farordning (EU} rr. 912{2014 ('} om aprettelse af en
ramme for forvaltningen af ekenomisk msvar ved tvistbileggelse mellern investorer og stater far voldgiftsretter,
der er oprettet ved internationale aftaler, som Den Europaiske Umion er part i, vedtaget {sforordning (EU}
r. 912/20144} (. Forordningen galder for tvister mellern mvestorer og stater, der er indledt af en klager fra et
tredjeland i benhold til energichartertraktaten. Forordningen fastsatter navnlig:

A I benhold tl artikel 4, stk. 1, i forordning (EU} nr. 912/2014 optrazder Den Furopaiske Urion som
indklaget i tilfaelde af tvister vedrerende en foranstaltning, der kan henregnes til Den Furopiske Unions
mstitutioner, organer, kentorer eller agenturer.

B. I tilfelde af tvister vedrerende en faranstalming, som helt eller delvis kan henregnes til en medlernsstat,
fastlasgger artikel 8 i forordning (EU} nr. 912/2014:

1. His Kommissi en meddelelsz om, at en Rlager agter at indlede en voldg fissag 1 henhold til en ¢fiale,
underretter den slmks den pégaidende medlemesiat, Nér en klager erklaver at have 1l hensigt at indlede en
voldg ftssag mad Unianen eller en medls undervetter Kommissionen senest 15 arqusdage «fter madtagelss of

ddelelszn Eurcpa-Parl cg RAdet om navnat pz! klagm bestemmelsane § den cftale, dor angiweliot e
blevet misligholdt, den beremte o iske sektam, fe ingen, der angiveligt er { strid med aftalen, co
o fanget &f den knzvede erstaning.

2. Hvis en medlemsstat modtager en meddelelsz om, at en klager soter at indlede en volde fissag, undertetter den straks

Kommissionen.

Antikel 9 i forordning {EU} nr. 912{2014 fastlagoer endvidere:

1. Den pageldende medl prizder sam dklaget, medmindre et af folgende forhold gor s gaddende:

a) Kommissionen har ¢fter konsultationer { henhold til antikel 6 tn_fot en ¢foorele { henhold til newarende
artikels stk 2 ellr 3 senest 45 dige efter modtagelsen af den { artikel 8 omhandlede meddelelse eller
underretning, eller

) Buropa- Pax]amcnkts ag Radcfs fmardning [EU) nr. 912/2014 af 23. du.lx 2014 am aprettelsz af en 1amme for forvaltningen af
ansvar ved tvistbilzggelse mellem investarer ag stater for valdgiftsretter, der er aprettet ved internationale affaler, som Den
Eurapaiske Union er parti (EUT L 257 af 28.8.2014, 5. 121-134).

() Det skal aciseres, at denne erklaring har til farmil at athj=lpe ne af vedtagelsen af farordning EU) or. 912/2014
i fmbmdcﬂe med sager, der er mdledt af en Kager fra en kmtra}unendc part vden for EU i henhald i1 energichartertraktaten. Trister
m:llcm en investar fraen m:d]cmsmt agen medlemsstat i henhald il energichartertraktaten falder ikke ind inder denne erklrings an-

de.EU ag dets med) kan behandle dette spergsmil pi et senere tidspunkt.
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) medl har ¢ frer kansultationer 1 henhold til artikel & aver for Kemmissionen shr filiot bekmz ftet, at den
ikke agter at cptrade som dklaget, senest 45 dige «ftr madtagelsen ¢f den { antikel 8 omhandlede meddelelse
eller underretning.

Hvis et af de 1 litra a) eller b) nzvnte forhold gor sig axldende, cptrader Unionen som indklaget.

2 Kammmmn kan ved hizlp af gennerrfm[.wsmsaher pa grundlag zfcnﬁlldmnmg 134 cfbalamcm faktuel
ana'yse cg widisk begrundelss, dor forelaoges tne, ¢fter W i antikel 22, stk. 2,
besfutte, at Unianen skal cptrede som indklaget, hvis et eller flew cffa{gende forho[d 2ot sig gldende:

a) Unionen vil bare hele eller 1 det mindste en del ¢f det potentille o iske anwvar i forbindelse med tvisten
1 overensstemmelss med de kriterier, dev er fastsat § antikel 3, eller

b) tristen vedrarer cosd en fomnstaltning, som kan henregnes til en ¢f Unionens institutioner eller et &f dens
anganer, kantarer eller agenturer.

3. Kammmmn kan ved hizlp af gznnmfm[sesmsaher pa grund[ag zfenﬁ.lldmnmg g szalamem faktue[
ana'ys cg Jurldtsk begmundelse, dor forelzpoes med
omhandlet 1 antikel 22, stk. 3, beshutte, at Unianen skal cptmde som indklaget, hvis en !t[wmm‘efamns!a[mmg
bestrides § ot relateret krav mod Unionen § WTO, fvis der e etableret en instans, g kavet vedraver samme kankrete
juridiske (pangsmdl, co hvis det er nadvendiot for at sikre en konsckvent @gumentation { WTO-sagen.

[-]

5. Kommissh -7 den paoeldende medl indleder stmaks «fer fmdtage[seﬂ ¢f meddelelsen eller undermmngen
sam amhané[ﬂ i am[ae[ 2 konsu[mnonzr i henhold til artikel 6 om fovaltningen af sagen § henhald il nr
artikel. Kommissionen cg den pd d sikrer, at eventuelle frister { & ﬁa[en averhaldes.

C  Efter at have fastsliet, hvem der skal optrazde som indklaget i en tvist i overensstemmelse med avennawmte
bestemnmelser i forordning (EU} nr. 912/2014, underretter Den Europaiske Union klageren herom senest 60
dage fra den dato, hvor klageren har meddelt, at demne agter at indlede en tvist. Dette berorer ikke
kampetencefordelingen mellem Den Furopziske Unian og medlemsstaterne, hvad angdr investeringer.

4. Den Furopziske Unions Domstol har i sin egenskab af Den Furopaiske Unions og Furatoms retlige stitution
kompetence til at behandle ethvert sporgsmil i forbindelse med anvendelsen og fortolkmingen af de
grundlaggende traktater og af retsakter udstedt i henhold til disse, herunder itemationale aftaler, som Den
Furopasiske Union og Euratom har indgdet, og som under visse betingelser kan gores galdende far Domstolen.

5. Enhver sag, der indbringes for Den Furopaiske Unions Domstal af en klager fra en anden kantraherende ikke-
EU-part i medfor af de foranstaltninger, der er fastlagt i Unionens grundleggende traktater, falder ind under
ergichartertraktatens artikel 26, stk. 2, litra a} {*}. Eftersom Unionens retssystem giver mulighed for sidanne
faranstaltninger, har hverken Den Furopaiske Unian eller Furatam givet sit ubetingede samtykke til, at en tvist
henvises til intemational voldgift eller farligsmasgling.

6. For s vidt angdr intemational voldgift skal det fastslis, at besternmelseme i ICSID-konventionen ikke tillader
Déen Furopziske Union og Euratom at blive part i den. Besternmelserne for ICSID's supplerende mekanisme
giver heller ikke Den Furopaiske Union og Furatom rmlighed for at anvende disse. Enhver voldgiftskendelse
imod Den Furopziske Union og Euratom vil blive gennemfort af Urionens istitutioner i overenssternmelse
med deres forpligtelse som fastsat i energichartertraktatens artikel 26, stk. 8.0

(9 Artike] 26, stk. 2, litra a), finder agsd mvenddsc i det tilfzlde, hvar Den Burapariske Unions Damsta] bliver mmadet om at behandle
anvcndc]scn eller brtalkningen of mergichartertral pi gnmdlag af en anmadmng am przjudm:] dfgerelse forelagt af enret ien
i Jse med arbjn:] 267 itraktaten am Den Euraj
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{Rechtsakte ohne Gesstzescharakter)

INTERNATIONALE UBEREINKUNFTE

Mitteilung an das Sekretariat der Fnergiecharta gemif Artikel 26 Absatz 3 Buchstabe b Ziffer i
des Vertrags {iber die Fnergiecharta zur Ersetzung der am 17. November 1997 in Namen der
Buropiischen Gemeinschaften vorgelegten Mitteilung

Die Furopiische Union, die Furopiische Atomgemeinschaft {Euratom} und ibre Mitgliedstaaten teilen Folgendes mit:

1. Die Furopiische Union und Euratom sind Organisationen der regionalen Wirtschaftsintegration im Sinne des
Vertrags iiber die Energiecharta. Die Furopiische Union und Euratom iiben die hnen durch ihre Mitgliedstaaten
iibertragenen Befugnisse durch autoname Beschlussfassung und gerichtliche hstanzen aus.

2. Die Europiische Union, Euratom und ihre Mitgliedstaaten sind gemifl ihren jeweiligen Befugnissen fiir die
Hnhaltung der Verpflichtungen des Vertrags iiber die Energiecharta intemational verantwortlich.

3. Am 23. Juli 2014 wurde die Verordnung (EU} Nr. 9122014 (% des Furopiischen Parlaments und des Rates zur
Schatfung der Rahmenbedingungen fiir die Regelung der finanziellen Verantwortung bei nvestor-Staat-
Streitigkeiten vor Schiedsgerichten, welche durch intemationale Ubereinkiinfte eingesetzt wurden, bei denen die
Furopiische Union Vertragspartei ist, (im Folgenden Verordnung (EU} Nr. 912{2014% (%} angenommen. Diese
Verordnung gilt fiir hivestor-Staat-Streitsachen, die van einem Schiedskliger aus einem Drittstaat im Rahmen des
Vertrags iiber die Fnergiecharta eingeleitet werden. In dieser Verordnung ist insbesondere Folgendes vorgesehen:

A Nach Artikel 4 Absatz 1 der Verordnung (EU} Nr. 912/2014 witt die Furopiische Union als Schiedsbeklagte
auf, wenn der Fall eine Behandlung betifft, die van einem Organ, einer Einrichtung oder einer sonstigen
Stelle der Furopiischen Union vorgenommen wurde.

B. Im Fall von Streitigkeiten, die eine Behandlung betreffen, die gmz oder teilweise von einem Mitgliedstaat
vargenormen wurde, ist in Artikel 8 der Verordnung (EU} Nr. 912{2014 Folgendes vargesehen:

{1) Geht da Kommission e Mitteilung eines Schiedsklipers zu, in dor dieser seine Absicht bekundet, ein
Schiedsverfahren nach Meforbe einer Ubereinkur ft einzulsiten, so unterrichtet sie wnwerziiglich den betraffenen
Milgliedstaat. Bekundet ein Schisdskldger seine Absicht, ein Schisdsverfahren gegen die Union oder einen
Mitgliedstaat einzuleiten, so twilt die Kommission dem Ewrcpdischen Parlament und dem Rat binnen
15 Arbeitstagen nach Eingang der Mitteifung den Namen dos Schisdskligers, die Besti der Ubereinkur ft

'

deven Verletzung behauptet wird, den betroffenen Wirtsche fiszweig, die Behandlung, van welcher behauptet wird,
dass sie die Verlatzung der Ubereinkur ft begniinde, und die Héhe des geltend gemachten Schadens mit.

{2) Geht einem Milgliedstaat die Mitteilung eines Schiedskldgers zu, in dor dieser seine Absicht bekundet, ein
Schiedsve fahren einzuleiten, so unterrichtet er unverziiglich die Kommission.

In Artikel 9 der Verordnung {EU} Nr. 912/2014 ist dariiber hinaus Folgendes vorgesehen:
{1) Der betroffens Mitglisdstaat tritt als Schisdsbeklagter @ f, e sei denn, einer der folgenden Falle tritt ein:
&) Die Kommission hat nach Konsultationen gemdf Anikel 6 innerhalb ven 45 Tagen nach Eingang der

Mitteifung ader Untemichtung geméf§ Artikel 8 einen Beschluss nach den Absitzen 2 oder 3 des varlisgenden
Artikels erlassen, oder

I¢] chrdmmg (EU] Nr. 912]‘2 014 dzs Furapiischen Farlaments und des Rates vam 23. Juli 2014 zur Schaffung der Rahmenbedingungen
fir die Regelung der £ tung bei Staat-Streitigkeiten vor Schiedsgerichten, welche durch internationale
Utereinkiinfte i twurden, bei denen die Furapiische Union Vertragsparteiist (AB].L 257 vam 28.8.2014, 8. 121).

() Es seiprizisert, dass diese Mitteilung dazn bestimmt ist, den Auswirkungen der Annahme dcr Vexardnung [EU] Nr. 912/2014 in Bezug
auf Klagen Rechnung zu tragen, die von einem Schiedskliger eines nicht der EU angehéirenden Ver hmen des Vertrags
iiber die Fnergiecharta ungﬁf:m:t werden. Streitigheiten zwischen cinem Investor aus einem mtgllc;;aat und cinem Mitgiedstaat im
Rahmen dcs Verirage ubcr die Encrpcdum fal]cn m:ht m den Ccltungsbcmlch deser Mitteilung. Die EU und thre Mitgliedstaaten regeln

diese A Zuecnem

BICE &°F P
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£) der Mirglied hat der Kommission nach Konsultationen gemdff Artikel 6 innerhalb von 45 Tagen nach
Eingang der Mitteilung ader Untemichtung gemdfl Antikel 8 schr ftlich bestétiot, dass er nicht beabsichtist, als
Schisdsbeklagter a futreten.

Tritt einer der in Buchsabe a ader in Buchstabe b genannten Falle ein, so tritt die Union als Schisdsbeklagte av f.

{2) Die Kommission kann im Wege von Durckfiibrungsrechtsakten avf der Grundlage einer um fassenden wnd

ausgewegenen Sachverhaltsana’yvse und einer vechtlichen Begmindung, die den Mitglied Zur Vafiigurg
oestellt wenden, gemdfl dem in Antikel 22 Absatz 2 B \geverfahren beschlis fen, dass die Union als
Schisdsbeklagte a fivitt, wenn mind einer der nachstehenden Falle eintritt:

& Der Union wiinde nach den Kviterien gemdf Artikel 3 dic etwaioe finanzielle Verantwornng im
Zusammenhang mit der Streitigheit ganz oder zumindest teilweise 21 fallen ader

£) die Steitigkeit betr ft auch eine Behandlung, dic von einem Ohgan, einer Einrichtung oder einer sonstigen
Stelle der Unian vargenommen wurdz.

{3) Die Kommission kann im Wege von Durckfiihrungsrechtsakten avf der Grundlage einer um fassenden wnd
ausgewegenen Sachverhaltsana’yvse und einer vechtlichen Begmindung, die den Mitglied zur Vafiigurg
oestellt werden, pemdfl dem in Antikel 22 Absatz 3 penannten Prifrerfahven beschlicfen, dass die Union als
Schiedsbeklagte @ fivitt, wenn eine vergleichbaw Behandlung in einem damit zusammenhéngenden, gesen dic
Union geltend gemachten Angpmuch im Rahmen der WTO angefochten wird, scfern ein WTO-Panel eingesetzt
winde und dor Anepruch dieselbe epez fische Rechtfrage betr)ft und eine kohdrente Argumentation in dor WTO-
Streitsache sichergestellt werden muss.

-]

{5) Die Kommission und der betre) fene Mitglisdstaat nehmen nach Eingang der Mittsilung ader Unterrichtung nach
Antikel & unvarziiglich Konsultationen geméff Artikel 6 tiber dic Abwicklung dor Streitsache nach Me fonbe dieses
Antikels af. Die Kommission und der betre_fene Mitgliedstaat gewihrleisten die Einhaltung etwaiger Fristen, die in
dor Ubereinkur ft ferizeleot sind.

C  Wurde im Einklang mit den genannten Bestimmungen der Verordrung (EU} Nr. 912{2014 geklirt, wer als
Schiedsbeklagter in einem Streitfall aufiritt, so unterrichtet die Furopiische Umion den Schiedskliger
hieriiber inerhalb van 60 Tagen nach dem Tag, an dem der Schiedskliger seine Absicht bekundet hat, ein
Schiedsverfahren einzuleiten. Die Aufteilung der Zustindigkeiten zwischen der Furopiischen Union und den
Mitgliedstaaten in Bezug auf Investitionen bleibt hiervon unberiihrt

4. Der Gerichtshof der Furopiischen LUnion ist als gerichtliche Instanz der Furopiischen Union und der
Furopiischen Atomgemeinschaft dafiir zustindig, Fragen bewreffend die Anwendung und Auslegung der
Griindungsvertrige und der auf sie gestiitzten Rechtsakte zu priifen; dies schlieft von der Furopiischen Union
und der Europiischen Atomgemeinschaft geschlossene mtemationale Ubereinkiinfte dn, auf die unter
bestimmten Voraussetzungen var dem Gerichishof Bezug genommen werden kann.

5. Jede Klage, die ein Schiedskliger ecines anderen nicht der EU angehérenden Vertragsstaates unter
hanspruchnabme der in den Griindungsvertrigen der Union vorgesehenen Formen der Klageerhebung vor dem
Gerichtshof der Europiischen Union anstrengt, fillt unter Artikel 26 Absatz 2 Buchstabe a des Vertrags iiber die
Energiecharta (*}. Da das Rechtssystem der Union derartige Mittel varsieht, hat weder die Europiische Umion
noch die Europiische Atomgemeinschaft die uneingeschrinkte Zustimmung erteilt, eine Streitigkeit einem
internationalen Schieds- oder Vergleichsverfahren zu unterwerfen.

6. Im Falle mtemationaler Schiedsverfabren ist darauf hnzuweisen, dass die Bestimmungen des ICSID-
Ubereinkornmens es der Furopiischen Union und Euratorn nicht ermmaglichen, dem Ubereinkornrmen
beizutreten. Auch die Bestimmungen der Zusatzeinrichtung® zum ICSID-Ubereinkernmen lassen eine
Anwendung durch die Furopiische Union und Euratom nicht zu. Alle Schiedsspriiche gegen die Furopiische
Union und Euratom werden durch die Organe der Union gemift ihren Verpflichtungen nach Artikel 26 Absatz 8
des Vertrags iiber die Fnergiecharta durchoefiihrt werden ®

(9 Artike] 26 Absatz 2 Buchstabe a gilt auch i Fillen, in denen der Gerichtshaf der piischen Union gegeb falls angerufen wird, um
die Anwendung oder Auslegung des Vertrags itber die Energiecharta anfgrund eines Varat heidungsersuch itens eines Gerichts
cines Mitgliedstaats gemift Arh’i:] 267 des Vertrags itber die Arbeitsweise der Furopiischen Union zu pritfen.
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uud b seadusandlibud akid)

RAHVUSVAHELISED LEPINGUD

Energiaharta lepingu artikli 26 Jike 3 punkti b alapunkti i kohaselt energiaharta lepingu
sekretariaadile esitatud avaldus, millega asendatakse 17. novemnbril 1997 Eurcopa fihenduste nimel
esitatud avaldus

Furoopa Liit, Furoopa Aatomienergisiihendus (Euratorn} ja nende likmesriigid teevad jirgmise avalduse.

.1. Furoopa Liit ja Euratom on pirkondliku majmdusintegratsiooni organisatsoonid energisharta lepingu
tihenduses. Furoopa Liit ja Euratom kasutavad neile nende likmesriikide poolt amtud pidevusi @ltumatute
ctsuste tegernise ja dgusasutuste kaudu.

2. Furoopa Liit, Euratam ja nende liikmesriigid on rabwusvaheliselt vastutavad energisharta kpingus sitestatud
kohustuste tiitmise eest nende vastava pidevuse kohaselt}vastavalt oma pidevusele.

3. 23, juulil 2014 voeti vastu Furoopa Parlamendi ja ndukogu miirus (EL} nr 912{2014, {% millega kehtestatakse
rahalise vastutuse kindlaksmiiramise raamistik mvestori ja riigi vaheliste vaidluste lahendamisel vahekahtutes,
mis on Joodud rahvusvaheliste lkpingutega, mille csaline on Furoopa Liit fedaspidi .midrus (EL}
r 912{2014% P} Midrust kohaldatakse kolmanda riigi hageja poolt energisharta kpingu alusel algatatud
investori ja riigi vaheliste vaidluste subtes. Konealuses miiruses sitestatakse eelkdige jirgmist.

A Midruse EL} nr 912/2014 antikli 4 ldike 1 kohaselt an Furoopa Liidu institutsioonide, arganite ¥5i asutuste
poolset kahtlemist kisitlevates vaidlustes kostjaks liit.

B. Vadluste pubul, mis kisitlevad tiielikult voi asaliselt likmesriigipoolset kohtlemist on miiruse (EL}
nr 912{2014 antiklis 8 sitestatud et:

it [ O ey

1. Kui komigon saab hagejalt teats, milles hageja vifendab oma kavatsust algatada lpingu koh
menetlus, teatab ta sellest viivitamata agaomasele fiikmesiigile. Kui hageja teatab oma kavatusest algatada
vahekohtumenathus fidu vai Hikmesiigi vastu, teatab komisjon Euracpa Parlamendile ja ndukcgule 15 téépdeva
jooksul alates teate saamisest hagsja nime, seda, milliseld kpingu sitteid on vididetawalt rikutud, millist majandus-
sektorit ndue puudutab, milline on véidetavalt lepinguga vastualus olev kohtlemineg ja ndutava kahjuhiivitiss summa.

2. Kui likmesriik saab hagejalt ate, milles so2 viljendab oma k (ontada vahekol fus, tzatab ta sellest
vitvitamata kamigjonile.

Midruse (EL} rr 912/2014 artiklis 9 sitestatakse lisaks, et:

1. Agjaomane lilkmesriik on kastiz, valia arvatud jubtudel, kui tekib iiks jagmistest olukardadest:

a) komigon on parast antikli & kohaselt peetud kansultatsioone teinud otsuse kiesoleva anikli [Hgete 2 vai 3
kohaselt 45 pama jookaul alates artiklis 8 d teate fsest vai teavitamisest vai

{4 Euraopa Farlamendi ja ndukagu 23. juuli 2014. aasta midrus (EL) or 912(2014, millega ket } Jindlaks-
midramise raamistik mvestari ja riigi vaheliste vaidluste shendamise] vahekohtutes, mis an Joadud uhvu.sva.hglutc kpingutega, mille
asaline on Euroapa Liit (ELTL 257, 28.8.2014,1k 121-134).

() Suurema kindluse uvides tuleb mirkida, et kiesaleva avalduse eesmirk on kisitleda midmee (EL) nr 912{2014 vastuvStmise ta,
ases ]uhhmuhch‘ mille on mcrguharta ]:pmgu aluse] a]gatanud kalmandast Tiigist kpmguasa]w: hage)a Kiesaleva avalduse kﬂia]da—
misalasse ei buutu likmestiigi investar ja likmestiigi vahelised energizharta Jepingu aluse] algatatud vaidhused. EL ja selle hikmesigid
wiivad seda kitsimust kasnlcf }n‘]]cm
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b) fikmesriik cmprzrast artikli 6 kohaszlt pezmd kansultatsiaone kinnitanud kemisjonile 45 pdeva jooksul alates
antiklis 8 asutatud teats nost vai {sest kirjalikult, et ta ef kawtse olla kostia.

Kui tekib tikskaik kumb punktides 2 vai b asutatud olukord, an kastia fit.

2. Komigjon 1aib rakendusaktid da lilkmeniikidele esitatud téieliku ja tasakaah A faktipahi fii
ning mgushlm pbﬁjeﬂdw a[usz[ antikli 22 (5ihes 2 A nduandemenstiuse kohaselt, et kastiz an lift, kui tekib
tiks ¥3i mitu Figmistest ohukordadest:

ft asalist vaidl [ vaimalikky finantsvastutust antiklis 3 sitestatud

a) liit kannab kegu v
kritesriumide kohaselt ¥ai

b) waidlus kisitleh ka fidu institutsioonide, organite vai asutustepoalset kohtlemist.

3. Komisjon 1dib rakendusaktid da lilkmeniikidele esitatud téieliku ja tasakaah A faktipahi fii
ning Sgushiku pahjenduse alusel anikli 22 (5ikes 3 osutand kentrollimenathuse kohaseh, & kastia on fiit, kui
sarnane kohtlemine on vaidlustatud WTOs fiidu vagu esitatud seotud naudes, kui on faodud taimkond ja naue
kéisitleh sama konkrestset fguskiisimust ning on vaja tagada jarjepidevad agumendid WTO vaidluse pubul.

-]

5. Komisjon ja ajaomane fulmwsmk a[umvad | parast amkhs 8 osutatud weat saamist Vi teavitamist vitvitamata
artikli 6 kohaszht & {nonide f ka.mfemsse&s kizsoleva antikli kohassht. Komigon ja

agaomane litkmesriik tagwad,ezftpmgﬁs G d téf pestakse kinni.

C  Kui miiruse (EL} nr 912{2014 eespool nimetatud sitete kohaselt an miiratud kindlaks, kes an vaidluses
kastja, teatab Euroopa Liit sellest hagejale 60 pieva jooksul alates kuupievast, mil hageja teatas oma
kavatsusest algatada vaidlus. See e piira Furoopa Liidu ja liikmesritkide pidevuste jactust mvesteeringute
pubul

Furoopa Liidu Kohus en Euroopa Liidu ja Euratorni kchtuasutusena pidev uurima koiki kiisimusi, mis on seotud
asutamislepingute ja nende alusel vastu vGetud aktide, sealbulgas Eurcopa Liidu ja Euratorni sGlmitud
uhvusvaheliste kpingute kohaldamise ja tolgendamisega, ning millele vGib teatavatel tingimustel Furaopa
Kchtus tugineda.

Koik kohtuasjad, mille en Furoopa Liidu Kohtule esitanud méni teine kolmandast riigist lepinguosalise hageja
liidu asutamislepingutega ette nihtud meetmete kohaldarnisel, kuuluvad energisharta kpingu antikli 26 15ike 2
Funkti a kohaldarnisalasse . Véttes arvesse, et liidu Gigussiisteern nieb ette vahendid sellisteks meetmeteks, &
ale ¢ Furoopa Liit ega Euratom andnud tingimusteta rousolekut esitada vaidlusi rahwusvahelise vahekchtu- voi
kepitusmenetluse algatamiseks.

Rahvusvahelise vahekchtumenetlusega seonduvalt tuleks mirkida, et ICSIDi konventsiooni sitted e voimalda
Furoopa Liidul ja Furatomil konventsiooniga iihineda. Samuti i v&imalda ICSID] lisavdimaluste sitted Furaopa
Liidul ja Euratomil neid kasutada Vastavalt energiaharta kpingu artikli 26 loikes 8 sitestatud kohustusele
rakendavad liidu institutsioonid kaik Furoopa Liidu ja Euratomi vastu tehtud vahekohtu ctsused®

(9 Artikli 26 15ike 2 punkti a kahaldatakse ka juhul, kui Euraapa Liidu Kahtult +Sidakse paluda nunda energiaharta lepingu kahaldamist

i tlgendamist hikmesriigi kahtu paalt Buraapa Liidu taimimise Jepingu artikli 267 kahaselt esitatud eclatsusetaathuse ahusel.



B Rof Arcs(2019)3146760- 13052018
252019 (= Eniempn Epnpepifia e Fupanaitic Brwome L1151

II

(M1 vopaBetics npdZe)

AIEGNEIE ZYMOONIEE

Ao nov vmoflinxe om ypoppateio T Evvipaie yio to Xaptn Evépyeag (EXE) otpgevs pe o
apipo 26 nopiypogoc 3 orowelo f) onpeio i) ™ ¥XE oy aymkadowds ) Seon T
171 Noepfpiov 1997 €€ oyopatog ey Eup vy Kowvomjrey

H Bupenaixr Bveor, 1 Eupenaixy Kowdmra Atomkrc Fipyaiag [Fupatép} xal 1a xpam pihn toug npefiaiveuy emy
axohoudn Srjheoom:

a1. H Eupenaiky Bveom xa 1 Eupatép sival opyaviopol nepipepaiaknic olkovokne ahoxhrjpaane ¥atd my fwoea me
Tuviixng ya Tov Xapm Evipyeiag. H Eupanaixr] Bewen xa n Fupatén aokelv g appefiémes nou Toug avatidevtal
ané Ta kpam pikn pice auTévepwy opydvey Mg aeqacswy xal fivamikay opyavey.

2. H Eupenaixr] Bvwom, 1 Eupatép xat ta xpam pékn tous dvan fiedvax ineiBuver yia Ty snlaipasan Tov Imoypeaeasy
nou anoppieuy ané T Zuvdikn ya Tov Xapm Evipyaag, oUpgeva pe T vTioTowes appofiémTig Tous,
3 Zng 23 loukiou 2014, axléfnxe o xavoviopéc EE} ap®. 9122014 tou Eupwnaiket Kowefiouliou xai Tov

Zupfieviiov ('} yia m Homen nhawiou ﬁm)(tipwqg e yppatedenkrc m&'wqg ot aytan) B fixaomipa milvang
&cwopwv petatl m:vﬁu’rr] ¥l kpatous nou cuaTivevtal facer SieBvaw aupq)omwv omg anoieg 1 Euponaixt Bveom

fival oupﬂa}\}m]u:m pepoc [‘kavoviopds (BE} apd. 912}2014“) * o pappétetar ce fagopic petafy
mevBuTay KkaL KpaTOUS NOU FyEipovTAL And eviyovTa ané Tpi Yépa Suvaper mg Zwiixne yia tov Xapm Evipyaag.
Riwérepa, 0 péc autés npofikiner:

A Zipgova pe to apBpe 4 mapaypages 1 Tou xavowopey [EE} amB. 912{2014, o nepintwom Sagopiv nov
agopoly perayeipon npoepydpev anéd ta Feopka kar hond dpyava 1y epyanopevs me Eupanaikric Bvaane, 1
Euponaikr] Bram svepyel @ svaydpevos.

B Iy repinteom Sagopav gEnkay pe perayeipion nou mapiyetay, & ohe T £v pEpEL, anéd fva kpateg pihes, To
apBpe & Tou xavoviopov (EE} ap@. 912{2014 npoflina én

1. ‘Otav xowomowsits oty Emvpor 1 npéPeon swiyavtag va umefddes aition umayayc o Samoia
olppana e sa oupgavia, 1) Enport] evuepdves auécag 1o owelo kpdtag pehas. Oav fuag wiya
Kowemois v npoﬁwrj Tov va wiofdhe aiton unayayt oz Svtnoia watd ™ Buacng 1 kpdrovg wehave,
1 Envpom, evisg 15 cpydomav nuepdv and ) Aqwn g xowomoinon, oviucpives T Evpamaics
Kowoforika xas 10 Zupfovha cystnd pe 10 dvapa 101 swiyovtas, T Satdng ¢ cuppaviag nov o sudyav
wyupiletar dm fyouv napaacts, Tov cysTd awovouKs ToMEd, T METAYSpIoN Tov, KATd Tov Ewdyovtd,
napafhdales ™) cuppavia kas o Tpes ¢ anolnpiacns nov aZuivetar and Tov sudyavia.

2. 'Otav wawenowsitas & xpdtag whag 1) mpddeon nwdyovtag va wafdher aiton vnayayis oe Sarmoia, to
Kpdag wEkog svuepdiver auEcag T Envpor).

To apBpe 9 Tou xavoviopev (EE} am®. 912/2014 npofliner nepartépe
1. To awsio xpdmog pehag suepysi wg suaydpsvas, sxTds and omovabiinate and g akdhovdes nepmacey:

a) 1 Emtpom, xatémv SwuafovAsiceav Svwiuss Tou dpBpou 6, fym Adfe andgaon Suwipsr Tav
napaypdpav 2 1 3 tov napdvios dpPpov evidg 45 fuepdv amd ™ Afipn ¢ evuEpacns 1 T
rowenainons mov npefAineta ota dpdpe 8, 1

(9 Eavowopds (EE) apd. 9122014 tou Eupwnaivel Kowoﬁw)nou . 100 ZUpBw)\\w rr}; 2315 Iw)\lw 2014 yax m &mtwq mmaiou
&ugmans me ypripetodomu sudinmg ae agdon e Swaot &w P & xpitows mow ouoTivovtan fhosy
Sued amg emoizg 1) Evpumaiv Eveson siwn aupf p:vopépog (EEL 25?1r52382014 a. 121]

) Tipog anocyufq ydv apgafoide, Smapriloim dm 1) napotoa Sfjwon anoovons oty avoprimon we owswsiv TR Bkboomg o
vavonapol (EE) apd. 912}2014 aza&tar] p: 'n; mo&éot\; nou vy and swryovia and pn sweaod aupfadddpee ppos fon mg
Zuedipg e ov Xprn B f amb wpdhreg phog nm xpltoug phou Sudpm m Zuvips i 1ov Xpm
Evipymag Sev :pmrnow o nz&o :gnppwq; ™ napouam; 81}\00!‘5 HEE xm 1 xpdan péhn mg pmo poliv we avopstamioou 1o L mpa outd
o priayEoTpo o T
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B wpitag pEho, karmm &aﬂau}\z\}c?mv 8wc'q,u:lt Ty dpﬁlpou 6, ixor mgﬁcﬁauaoa oy Emtpar)
syypapag on Sev npotifirta v svEpyos ag naydumiog EVTag 45 NuEpav and T Ay g suEpacn
1] TS xatvemainons Now auapipetar oto dpfpo 8.

Zr onowablinots and T nEpTacE; Tav ototysiav a) 1 ), 1 Bvaocy svepysi g svaydpsvog.

2. H Emtpon) unapei v anagacicsy, péca sxtehsotway npdavy, s ) Bdoe fﬂqpovg 1C8PPOTING K EUTIEDH-
oaaptn; avikuons ka wauis amohdynone mpog T kpdty peky, ctupava us T oupBouharmi
Subwacia oty anola napansuns o dpdpo 22 mapdypagog 2, v 1) Fuaon mpdretar va svepyrices wg
aayduevas, av TANpOTVIar Mid 1) TEPCCSTERES and T akdhoudes npot'imf)z'ozg:

a) 1 Bvaocy Ba smBapde pe 10 clvoda 1) fota e fwa wEpag e Summkts Xpnpcmﬁonm]g suivg mou
anappest and ) Supapd, clppana B Ta kpTipia nov npafhinaviar ota dpBpo 3, 1

B) 1 Brapapd fxs cyfon xas pe peTaysipon MOu NpofexeTar and Ta Peowd 1) Momd dpyava 1) opyancuai
¢ Ewaong.

3. H Emvpomi) unapsi va anogacice, uéo EKTEAECTIAY npdenv, emi T 'Gaom TAPOUE, 105,0POTING K ENTED-
otanapamg avakuong ka vapals amohdynon mpog o kpd ek, clguva ue T Suadacia £ ftaon
oV onoia Mapaniumes To dpBpo 22 napdypagas 3, fts 1) Evach mpdxertar wa EVEpYoE Qg Suaydpevas, v
Bpiokerar 8y oe £28Aln cysmrn mpacyuyr xatd g Bwaong otav TTOE cysuwd pe avwiloyn wetaxsipon,
spdoov £ye 181 cvykpotnite smpon xas 1) sk afiacy agopd To b akpyfihs ks TTOMa kay
spdoav sivar avayraia va SaceahoTsl 1 cuvayr ™ SyspuaToayias oty unddeon suamav tou TT0E.

[-]

5. Apdoug e ™ Mjwn e suuEpacn; 1 e kawanainon mov npofAinovas oo dpBio 8, 1 Emvtpomt kas Ta
anceio kpdrag uEhag Siebayauy Siafovhetios clupava pe o dpdipo 6 cystd ue ™ Saysipion e unddeon
olppana pe To mapdy dplips. H Emtpomr] xar To awsio xpdtog whog slacgakiloww v tipnon miydv
npoPeoumav mov mpofAEmaviar and ) cuppavia.

I ‘Byovrag wafopion noweg svepyel wg evaydpeves ot Sagopa aupgeva pe g avartips fatakeg Tou xavenapot
{EE} api®. 912{2014, n Eupanaixr] Bvewom Ja smpepioa Tov exdyovta svtag 60 uepdy ané Ty npepepnvia kata
v eia o erlywv yveoToneinae Ty npédear Tou va xviioar M Hadikadia. Auté el pe v em@uiatn me
xataveprs Tev appodoTriTav petaty e Eupanaikric Bvaamg ka Tov kpatéy peldv yia g mevitong.

4. To Axacmipie mg Eupomum]g Bvesome, w6 1 &xﬂo‘mcq apy me Eupomam]g Brawome ka T Eupatép, sivar appodie

W geratal wafe Hpa GRETKG pe TV EQapRoyT) XaL TV gppnveld Tov lﬁpu’mgmv mv&]m\v ¥au Ty npafesv nou
adifovrar Suvaper autav, oupneptiapfiaveptvey tev eBviy oupgonay nou fe auvaye 1 Eupenaiky Eveon kain
Eupatép, o1 anoieg pnopoly, IMé optapévous 6pouc, i TIS MIKALEdToUY £vimov Tou Akaotnpiou.

Kafe wmédean nov ipetal svamov Tou Awacmpiou e Eupenaikic Bvaamg ané svayovia ddeu pn svemaxen
oupfiaiépevor pipouc, xat' epappoyn Tev popedy Spaang mou mpefikéinevtal ané mg Wpunikég Zuviikes me
Braxme, gnintal oo nebio egappoytic Tou dppou 26 mapaypagec 2 groysie a e Zuvirikne ya Tov Xapm
Fetpyaag 7). Aeopivou ém To vopké aliempa me Brweng npefilinel pioa tEterag Spaang, alte n Fuponaixr Bvawon
aite 1 Eupatép £xouv Sdoa myv aveu épov ouyratalear toug yia v unefiokn Swagopag e hiehv harmaia 1
avihallayr.

‘Oaov agopa m &edvij havmaia, npénal va avaqltpﬁu on o fardtag me aipfiaeng ICSID fev mmpénouy oy
Eupanaixr] Bveon xau Ty Eupatép va xatagrotv aupfiathépeva pipn me. O faratag me npoa&:'rqg fevkéluvang
ICSID fev mn’ptnouv miomg omy Eupaenaixr Bvaom xal my Eupatép va m¢ yprons & &a\'rn'mcr]
aéqgaon xata g Eupenaikrc Bvemg ka me Eupatén Sa spappétetal ané ta Jeopkd 6 opyava e Braomc, alipgava
Pe TV moypiaa Toug duvape tou apBpou 26 napaypages 8 e Tndikne yia tov Xapm Evipyeiag.e

() Todpdpo 26 mpdypaqo; 2 groyrio a) syappdlmm swiong o wEpirwesn ToU TO A\mompm g Eupunaind Evarg pmopst wi whrde va

servkan mv pappoyT) | my zppmveEa T ZWSrpcr]; im0 Xipm Edpymag wrmdmy o ases sdas npo&mﬂﬁ anogdazg mou
vmo f e amd SwooThpo kpdows phows alpguva pz 1o dpdpo 267 me Zuvdipme nx m Antoupyia g Eupumaixis Ewoarg.
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{Actes non Kgislat fJ)

ACCORDS INTERNATIONAUX

Déclaration communiquée au Secrétariat de la Charte de I'énergie en application de Yarticle 26,
paragiaphe 3, point b) i), du TCE, remplacant la déclaration faite le 17 novembre 1997 au nom des
(2

tés €urop

L'Union européenne, la Communauté européenne de l'énerpie atomique (Euratom} et leurs Btats membres font la
déclaration suivante:

+1. L'Union européenne et Euratom sont des erganisations dintégration économnique 1égionale au sens du traité sur
la Charte de Iénergie. L'Union européenne et Furatom exercent les compétences qui Jeur sont transférées par
Jeurs Etats membres par lintermédiaire dingtitutions autonames dotées dun pouvoir de décision et d'un pouvoir
judicaire.

2. L'Union européenne, Euratom et leurs Ftats membres doivent 1@épondre au niveau intemational de l'exécution
des abligations qui figurent dans le traité sur la Charte de Inergie, selon leurs compétences respectives.

3. Le 23 juillet 2014, le réglement [UE} n° 912/2014 (4} du Parlement européen et du Canseil établissant un cadre
pour la gestion de la responsabilité financitre liée aux tribunaux de réglement des différends entre investisseurs
et Etats mis en place par les accords intemationaux auxquels 1'Union européenne est partie {d-aprés dénommé le
“réglemnent 912/2014% a éé adopté ). Ce réglement sapplique aux procédures de réglement des différends
antre investisseurs et Etats engagées par un demandeur d'un pays tiers dans le cadre du traité sur la Charte de
I'énergie. Ce réglement prévoit notamment ce qui suit:

A Conformément 2 lanticle 4, paragraphe 1, du réglement (UE} 1@ 912/2014, en cas de différends portant sur
un traitement accordé par les mstitutions, organes ou arganismes de I'Umion européenne, IUnion
curopéenne agit en qualité de partie défenderesse.

B. Dans le cas de différends portant sur un traitement accordé en tout ou partie par un Etat membre, Farticle 8
du réglement (UE} n°® 912{2014 prévoit ce qui suit:

—

. Lovsque la Commission vegait ['avis par lequel un demandeur fait part d2 son intention dengrger une pracidure
darbitrage cor formément & un accard, elle [z not fie immédi a e bre concernd. Larsquun demandeur
fait pant de con intention dowir une procédure darbitage & lencontre de [Union ou dun Etat membre, 2
Commission it farme e Parlement eurcpéen et [e Conseil, dans les quinze jours owvmbles suivant 2 véeption de
lavis, du nom du demandewr, des dispasitions & laccord dont la violation et allfoude, du secteur dconomique
cancerné, du traitement prétendument cantraire & laccard et du mantant des dommages et intéréts riclems,

2. Lovsquun £tat membre vegoit [avis par [eque[ un demandeur fait part de son intention dengrger une procidure
darbitrage, il [ nat fie immédi &la

Liarticle 9 du reglement (UE} r° 912/2014 prévoit par ailleurs ce qui suit:

1. LEtat membw concernd agit en qualitd de partic defenderesse, s f dans le cas oit fune dos situations suivantes se
présenter

a) la Commission a pris, & la suite des consultations en application & [article 6, une décision en epplication du
pawgrphe 2 ou 3 du présent article dans un ddlal de quarantecing jours & compter d2 la véception de ['avis ou
& la not fication visés & ['article 8; ou

I¢] Régkmcnt (UE) ¢ 91 2)'20‘14dul’ar1enwntcuxapécn etdu Conseil du 23 jillet 2014 établissant un cadre pourla gestion d= Jarespansa-

ilité fnancitre liée aux tribunaux de rglement des différends entre investisseurs et Etats mis en place par Jes xcords internationaux
auxquels FUnion eurapéenne est partie (O L 257 du 28.8.2014, p. 121).

() Afin dassurer wne plus grande sécurité, Ja présente déclaration vise i ¥pondre aux conséquences de Fadaption du ®glement (UE)

n' 912 2014 1Tégard des procédures engagées par un demandeur dune partic contractante non membre de FUnion erapéenne dans e

u traité surla Charte d= Jénergie. Les différends entre uni i dun Etat bre et un Etat bre dans ke cadre du traité

sur Ia Charte de fénergie pe welévent pas du dump a’apphcahan de 1a présente déclaration. L'Union eurapéenne et s=s Etats membres

paurzaient abarder cette question 3 un stade ulté
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b) It membre & cor firmé par doit & la Commission, & 2 suite des consultations en application de larticle 6,
dans un ddlai de g cing jours & compter de la vception & lavis ou & la nat fication visés & lanticle 8,
san intention de ne pas agir en qualité de pantie d¢fenderesse.

Si ['une des situations mentionndzs au point &) ou b) s présente, [Union 4git en qualité & pantie d¢fenderesse.

2. La Commission peut décider au mayen d actes dlexdoution, sur [a base dune aﬂayszfaﬂue[[e compl3te et Squilibrée et

dune mg furidique quées aux Etats , cat formément & la procédure consultative visk &
larticle 22, pavagraphe 2, que [Union doit agir en qualité dt ptzme & fenderesse, darls une ou plusieurs des cirons-
tances SIJ‘VR“‘SS

bifité financidre patentielle lidz au & fférnd

a) [Union supporterait la totalitf ou au mains une partic de la
en application des aritdres énancés & lanticle 3; ou

04

b) le & févend porte éoalement sur un traitement accordé par les institutions, arganes ou arganismes de [Union.

3. La Commission peut décider au mayen 4 actes dexdoution, sur la base dune anaymfmue[lz compl3te et fquilibréz et

dune mg ation. furidique quézs aux Frats membres, cor formément & sdure d viske &
larticle 22, pamgmpfu 3, que [Union doﬂ agﬂ‘ on qualité de partie & fond [ar un t blable est
mis en cause dans une p[mme &l de [Union aupris & [OMC [ovsquun panel arbitral

& & constinud et que la plainte concerne e mémc point & drait péc figue et lorsquil est nécessaire d'assurer une
agumentation cohdrente dans ['a_faie partéz devant [OMC.

-]

5. mmidi aprés la véception ds Favis ou de la not-fication visk & lanticle 8, la Commission et [£tat memb
concerné procident & des ftations en epplication & lanticle 6 sur la gestion & [affaim corformément au
présent article. La Commission et [ftat bre concané weillent & ce que les Mais fixds dans l'accord sofent
Tespectés.

C  Apres avoir déterminé qui agit en qualité de partie défenderesse dans le cadre dun différend en vertu des
dispasitions précitées du réglement [UE} ne 912{2014, I'Union européenne en infarmera le demandeur dans
un délai de soixante jours 2 compter de la date 2 laquelle le demandeur a fait part de son intention dengager
une procédure. Cela sentend sans préjudice de la répartition des compétences entre I'Union européenne et
les Etats membres en matidre dinvestissement.

4. La Cour de justice de I'Union eurapéenne, en tant qu'organe judidaire de 'mion européenne et d'Euratom, est
compétente pour connaitre de toute question liée 3 'application et 2 Iinterprétation des traités fondateurs et des
actes adoptés en application de ceux—d, y compris des accords intemationaux conclus par I'Union européenne et
Furatom, qui peuvent &tre invoqués devant elle sous certaines canditions.

5. Toute affaire sournise 1 la Cour de justice de I'Union européenne par un demandeur dune autre partie
contractante non membre de I'Union européenne confarmément aux possibilités de recours prévues par les
n'a.ue.s fondateurs de I'Union européenne reléve de larticle 26, paragraphe 2, point a}, du traité sur la Charte de

‘énergie (. Etant donné que le synéme juridique de 1'"Union prévoit la procédure applicable 1 une telle ation, ni
I'U'mon curopéenne ni Euratom r'ont donné leur accord iconditionnel 1 la soumission dun différend 1 une
procédure d'arbitrage ou de conciliation intemnationale.

6. Fn ce qui conceme I'arbitrage intemational, il y a lieu d'indiquer que les dispasitions de la convention CIRDI
riautorisent pas I'Union européenne ni Eurator 2 en &tre parties. Les dispositions du mécanisme supplémentaire
de 1a CIRDI n‘autorisent pas non plus I'Union européenne ni Euratom 1 s'en prévaloir. Toute sentence arbitrale
défavorable 1 I'Union européenne et 1 Euratom sera exécutée par les institutions de fUnion confarmément 2
tabligation qui leur incombe en vertu de l'article 26, paragraphe 8, du traité sur la Charte de I‘énergie.

§] Larhde 26, paragraphe 2, paint 3, est également applicable Jarsque Ja Cour de justice d= MUnjon eurapéenne peut étre ppelée 3
rfapplication ou Ymtcrprétahan du traité sur Ja Charte de Fénergie sur]aba.s: dune damande de décision préjudicielle mtraduite
parume ;un;)chcmd "un Etat canformé: i Farticle 267 du traité sur J fm t de PUnion
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IL

{Nezakonadavni akti)

MEDUNARODNI SPORAZUMI

Izjava podnesena Tanistva Ugovora o energetskoj povelfi (ECT) u skladu s Elankom 26. stavkam 3.
totkam (b) podtotkom #i. ECT-a kojom se zamjenjuje izjava u ime Europskih zajednica od
17. studenoga 1997.

Furopska unija, Furapska zajednica za atomsku energiju (Euratom} i njihove drfave danice daju sljedecu izjavu:

1. Furopska unija i Furatom regionalne su organizacije za gospodarsku integraciju u smislu Ugovora o Energetskoj
povelji. Furopska unija i Euratam izvr¥avaju nadlefnosti kaje su im njihove drfave danice dodijelile s pomaocu
samostalnog dano3enja odluka i pravosudnib mstitucija.

2. Furopska unija, Euratom i njihave driave danice medunarodno su odgovomi za ispunjavanje obveza &z Ugovara
o Energetskej povelji u skladu sa svojim nadlefnostima.

3. Uredba (EU} br. 912/2014 (*} Ewropskog parlamenta i Vijeca o uspostavi okvira za upravljanje financijskom
odgovomo¥iu povezanom sa sudovima za rjeSavanje sporava izmedu ulagatelja i drfave csmovanima
medunarodnim sporazumima kejib je Furopska unija stranka donesena je 23. apnja 2014, (Uredba
912/2014% (. Uredba se primjenjuje na sporove izmedu ulagada i driave koje pokrete tuZitelj iz trede zemlje
u skladu s Ugovarom o energetskaj povelji. Ovom se Uredbom posebno utvrduje sljedeée:

A U skladu s dankam 4. stavkom 1. Uredbe 912{2014, u sluaju sporova o pastupanju institucija, tijela, ureda
ili agendija Furopske unije, Europska unija nastupa kao tuZenik.

B. U sluéaju sporova o postupanju, u djelosti ili djelomitna, drfave danice, lankom 8. Uredbe 912{2014
predvida se sljedee:

1. Kada Komisija zaprimi obavijest kojom tuZitelj pricpéava sveju namjeru pokretanja arbitmaineg pastupka u skladu
sa porzzumom, ana o tome admah obavjeiiuje predmetnu drfavu danicw. Kada witelj pricpd sveju namjou
pokretanja arbitrincg pastupka protiv Unije ili drave danice, Komisija u roku & 15 radnih dana od dana
primitka obavijesti obavjeSiuje Furopcki parlammt i Vijeéz o imenu ili nazivu tfitlia, cdredbama iporzuma keje
u dno prekriene, ukljus gacpadarskom  sehtory, kejim sz dno ol i fznasu
naknade etz [:c;t 52 potnzduje.

)4

2. Kada dviava dlanica zaprimi obavijest kajom tuZitelj pricpéava svcju namjeru pokretanja arbitraineg pastupka, ona
o tome edmah obavjeliuje Komisiju.

Clankemn 9. Uredbe $12/2014 dodamo se predvida sljedeée:
1. Predmetna drZava danica nastupa kas tuZenik asim ako nastupi neka od sliededih situacija:

{a) Karmsua je shijedom savjaamn)a u skladu s cankom 6. u roku od 45 dana od primitka abavijesti {li shuzbene
jjesti iz clanka 8., donijela adlubu u skladu sa stvkem 2. il stavkom 3. aveg danka; il

{9 Uredba (U br. 912{2014 Europskag parlamenta i Wijeéa ad 23d spzja 2014(1:-15; pastavi akvira za upravlanje financijekom

odgavamas:u pavezanom £ avima zar medu L7 1 ve ntd\m.amdmm sporazunuma

'}

kaph)eEumpskalmx]as‘lrankz,SLL 257 28.82014., slr 121 -134.

A Radi veée sigurnasti, ava n:java jenjena refavanju pasliedica prihvacanja Uredbe 9122014 u odnasuna predmete kaje pakrece
tufitelj iz ugavaroe st kaja mije Janica EU-a na temelju Ugavara a Energetskaj pavelji. Sparavi immedu ulagatelja driave danice
i drfave danice na temelju Ugavara a Encrgetska; pavelji ne ulaze u padnxje primjene ave imjave. EU i njegave driave danice magu
pristupiti rjz¥avanju tag pitanja u kasnijaj fazi.
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{b) drzawa danica je slijedom savietovanja u skladu s dankom 6, u roku od 45 dana od primitke obavijesti ili
duzbene obavijesti iz lanka 8., Komisiji u pisanam obliku patndila da ne namjermva nastupiti kao tugenik.
Aka dade do bilo keje od sivuadia t to%aka {a) ili {B), Unija nastupa kao tuZenik.
2 Kommja mozc natemel)u elovite § Zene analize Sinjenica t pravne g ije keje su stavljens na

u skladu s kam iz danka 22. stavka 2, <A putem prawdbzmh akata
da Umja mhu nastupiti kao tuZenik aka dode do jedne ili vife djededih akolnasti-

{a) Unija bi u skladu s kriterifima wrdenima w danku 3. snosile su i bawem dio meguée financijske
cdpavornasti koja prizlazi iz spara; ili

{b) spar sz wakader adnasi na tretman keji pruZaju institucije, tijela, wedi ili agencije Unije.

3. Komisija mage, na temelju delovit Zene analize Sinjenica te prvne ag je keje
raspolaganje drfavama danicama u skladu s postupkom icpitivanja iz danka 22. stavka 3 od[uan putcm
prawdhcmh akata da Unija treba nastupiti kao tuzenik kada se sligan tretman up am

prativ Unije u okviru WTO-g, kada je u.pomvﬁzno vijee 1 kada se zahtjev adnosi na isto ‘pecfmw pravna pnanjz
te kada j potrebna asipwrati dasljednu mgumentacifu u shudju u okvine WTO0-a.

-]

5. Cim zaprime ijest ifi shuzb ijest iz dlanka 8., Komisija i predmetna driava danica zapocinju sa savjeto-
vanjima u skladu s dankom 6. o upravlianju predmetom u skladu s ovim dankem. Komisijz { pedmetna driava
danica asigwravaju poftavanie bilo kakvih rokava wndenih u (pomzumu.

C Naken §to se utvrdi tho ée djelovati kao tuZenik u sporu u skladu s prethadno navedenim odredbama
Uredbe 9122014, Furopska unija obavijestit ée podnositelja zahtjeva u 10ku od 60 dana od dana na koji
tuZitelj dostavi obavijest o svajoj namjeri pokretanja spora. Time se ne dovodi u pitanje podjela nadlemosti
izmedu Furopske unije i drfava ¢lanica u pogledu ulaganja.

4. Sud Furopske unije, kao prawosudna istitudja Furopske unije i Furatoma, nadlefan je za razmatranje svih
pitanja povezanib s primjenom i tumadenjern asnivackib ugovara i akata donesenih ma temelju njih, ukljudujud
medunaradne sporazume koje su sklopili Furopska unija i Euratom, na koje se pod odredenim uvjetima moZe
pozvati pred Sudom.

5. Svaki predmet koji pred Sudom Furopske unije pokrene tuZitelj iz druge ugovarne stranke koja nije danica EU-a
u skladu s oblicima djelovanja predvidenima asnivackim ugovarima Unije, obuhvaéen je podrucjem primjene
danka 26. stavka 2. tocke (a} Ugovora o Energetskaj pavelji {*}. 5 obzirom na to da je prawnim sustavam Unije
predvideno takvo djelovanje, ni Furopska unija ni Euratom ne daju bezuvjetnu suglasnost za podnoSenje spora
medunaradnaj arbitraZi ili mirenju.

6. Kad je rije¢ o medunarodnoj arbitraZi, trebalo bi naglasiti da u skladu s odredbama Kenvendje o rjefavanju
ulagackih sporova izmedu driava i drZavljana drugib drfava {Kenvencija ICSID} Europskaj uniji i Euratoru nije
anoguéeno da postanu njezine stranke. Odredbama o dodatnim moguénostima ICSID-a Ewopskoj uniji
i Furatomu takoder nije amogudeno da se njima koriste. Sve arbitraine odluke protiv Furopske unije i Furatoma
provodit ée mstitucije Unije u skladu sa svojom abvezom iz Zlanka 26. stavka 8. Ugovora o energetskoj pavelji.*

(9 Ganak 26. stavak 2. todka (a) primjenjuje sz i aka se Sud Europske wnije moZe pozvati da 1azmatri primjenu ili tumagenje Ugavara
a energetskaj pavelji na femelju zahtjeva odlutivanje a prethadnim pitanjima kaji je padnia sud drzave Janice uskladu s¢lankom 267.
Ugavaraa ﬁmkuumran)u Eumpskz mije.
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II

{Atti non kgislaivi)

ACCORDI INTERNAZIONALI

Comunicazione presentata al segretariato del trattato sulla Carta dell'energia (TCE) conformemente
alfarticolo 26, paragrafo 3, lettera bj, punto ii), del TCE e che sostituisce la comunicazione 1esa il
17 novembre 1997 a nome delle Comunita europee

L'Unione europes, la Comunit europea dell'energia atomica (Euratom} e i loro Stati membri presentano la seguente
comunicazione:

1. L'Unione curopea ¢ 'Euratom sono arganizzazioni regionali di integrazione economica ai sensi del trattato sulla
Carta dell'energia. LUnione europea e l'Buratom eserditano le competenze ad esse conferite dai loro Stati
membni attraverso istituzioni dedisionali e giudiziarie autonome.

2. LTmione europes, lEuratom e i loro Stati membri sono responsabili a livello intemazionale dell'sdempimento
degli obblighi conteruti nel trattato sulla Carta dell'energia, conformemente alle competenze rispettive.

3. 1 23 luglio 2014 & stato adottato il regolamento (UE} n. 912/2014 ('} del Parlamento europeo e del Consiglio
che istituisce un quadro per la gestione della responsabilitd finanziaria connessa ai tribunali per la riscluzione
delle controversie investitore-Stato istituiti da accordi intemazienali di cui 1Umione europea & parte
firegolamento 91220144} (. 1 regolamento si applica alle contraversie investitore-Stato promasse da un
ricorrente di un paese terzo ai sensi del trattato sulla Carta dell'energia. 1l regolamento dispone, in particolare,
quanto segue:

A In conformitd dell'articolo 4, paragrafo 1, del regolamento 912/2014, nel caso di controversie riguardanti

un trattamento messo in atto dalle istituzioni, dagli organi, uffici o dalle agerzie dell'Unione, 1'Unione
curopea agisce in qualitd di parte canvenuta.

B. Nel caso di contraversie riguardanti un trattamento messo in atto, in tutto o in parte, da uno Stato membro,
l'articolo 8 del regolamento 912{2014 dispone che:

1. Se ricere nat -fica dc[[mtsnmw d| un ricarrente di aprire un pmwitmemo arbitrale in cor formita di un accards, la

C [a allo Stata bra i o. Quando un vicarents dichiam d| voler
aprire un procedimenta arbwra[e cantra [Unione o contra una Stato bra, la C al
Parlamenw eurcpen ¢ al Dmmg[‘o entra 15 glarni lavarativi dal vicevimenta &lla norﬁca il nome &l ricamente, le

i dellaccardo p violate, il settore , il trat che si abbia

vialata laccordo ¢ [1mpono del risarcimenta richissto. -

2. Se uno Stato membro riceve nat fica dellintenzione & un ricomente di aprire un procedimento abitrale lo comunica
immedi alla Commissi

Inoltre, l'articolo 9 del regolamento 912{2014 dispone che:
1. Lo Stato membra interessato agisce in qualita i parte canvenuta, eccetta nelle situazioni wouenti:
a) la Commissione, in wouito alle consultazioni af sensi dellarticalo 6, ha adottato una decisione ai sensi def

pawgwfi 2 o 3 &l presentz articola entra 45 glamni dallz data di vicezione della not fica o della comunicazione
& aui allarticalo 8; cppure

4] cha]amcntn (UE) n. 912;‘2014 dz] Parl pea e del Cansiglia, d=1 23 huglia 2014, che istituisce un quadra per la gestione della
bilita ai tribunali per Ja risaluziane delle contraversie investitare-Stata istituiti da accardi internazionali di

cui PUniane curapeaé park GUL257d:128.82014, . pag. 121-134.

() Siprecisache Jap icazrione ¢ intesa ad ke ddlfadazione del 1egal 9122014 in el
pmoedml:nh awnh da un ricarrente di wma parte contraente che nan apparhcm: Al'UE a sensi del trattata slla Carta &]Tcn:rg;.a Lc
cantraversie tra un investitare di una Stato membra e una Stata mcmbra ai sensi de] trattata sulla Carta ¢klfenergia non sona aggetta
della presente comunicazione. L'UE ¢ isuai Stati mzmbn 1a]e- sti inun scanda tempa.
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b) lo Stato membro in wouito alle cansultazioni ai sensi dellarticalo 6 ha cor fermata per isaitto alla Commissione
che nan intende agire in qualita 41 parte convenuta entra 45 giomi dalla data &1 vicezione della not fica o d:lla
comunicazione & cui all anticola 8.

Se si presenta una delle situazioni di aui alle lattew @) o B), [Unione agisce in qualitd & parte convenuta.
2. La Commissione, sulla base & un'analisi fattuale completa ¢ bilanciata nonché & una mativazionse giuridica fornita

2l Stati membri, ai sensi della procedum consultiva di i allarticolo 22, pavagrefo 2, pud decidere mediante atti
i esscuziane che [Unione sgisca in qualita &i parte convenuta sz si danno una o pits delle ssguenti circastanze:

a) [Unione assume in toto, o almena in parte, la potenziale respansabifita finanziavia risulant: dalla controversia
secondo 1 ariteri di cui all'articolo 3; o

b) la controversia rouarda anche un trattamenta messa in atto dalle istituzioni, dagfi organd, dagli 1 fid o dalle
agenzie dellUnione.

3. La Commissione pud ducidere mediante atti di esscuzione, sulla base & wn'analisi fattuale completa ¢ bilanciata,
nanché di una mativazione giuridica fornita agli Stati membri, ai sensi dzlla procedura di esame di i all'articalo

22, pavagrifo 3, che [Unione debba agive in qualitd di parte seunt analega 2 in
unazione comrelata intentatz cantro [Unione in sede & OMC, s2 @ stata castituita una commissione (panel) ¢
lazione riguarda @ medesima specfica questions giuridica ¢ s2 @ necessario per assiowrare un'mgementazions
caerente deof caso in sede di OMC.

L]

5. Nan ¢ppena ricevona [z notfica o la comunicazione & cui allanticolo 8, la Commissione ¢ lo Stata membro
interessato s consulftana, a norma dellarticola 6, su come gestive il casa in corformita del presente articolo. La
Commissione ¢ [o Stato bro § provwedona a che siana vispettate le scadenze fissate nellaccordo.

C Dopo aver dedso chi deve agire in qualitd di parte converuta in una controversia conformemente alle
suddette dispasizioni del regolamento 912{2014, Inione europea informerd il ricorrente entra 60 giomi
dalla data in cui quest'ultimo ha notificato la propria interzione di promuovere una controversia. Cié non
pregiudica la ripartizione di competenze tra 'Unione europea ¢ gli Stati membri in materia di investimenti.

4. La Corte di giustizia dellTmione europes, in quanto istituzione giudiziaria dell'Unione europea e dellEuratom, 2
competente ad esarninare ogni questione relativa allapplicazione e allinterpretazione dei trattati istitutivi e degli
atti adottati in virtl degli stessi, compresi gli accordi intemazionali conclusi dallTmione europea e dallEuratom,
che a determinate condizioni possono essere nvocati dinanzi alla Corte di giustizia.

5. Ogni causa sottoposta alla Corte di giustizia dellTinione europea da un ricorrente di un‘altra parte contraente
che non appartiene all'UE in applicazione delle farme d'azione offerte dai trattati istitutivi dell'Umione rientra nel
campo di applicazione dell'articolo 26, paragrafo 2, lettera a}, del trattato sulla Carta dell'nergia %} Paiché il
sisterna giuridico dell'Umione prevede i mezzi per tale azione, né I'Unione europea né I'Euratom hanno prestato
il Joro consenso incondizionato a sottcporre una controversia all'arbitrato o alla conciliazione internazionale.

6 Fer quanto riguarda larbitrato intemazionale, va precisato che la converzione per la risoluzione delle
contraversie relative agli investimenti {ICSID} non cansente allUmione europea ¢ allBuratam di divenirne parte.
Anche le dispasizioni di regolamento del servizio aggiuntive dellICSID non permettano all'Umione europea e
all'Euratom di avvalersi di tali dispasizioni. Ogni Jodo arbitrale contro MUnione europea e 'Euratom sard eseguito
dalle istituzioni dellTmione, conformemente agli obblighi che ad esse incombone in forza dellarticolo 26,
paragrafo 8, del trattato sulla Carta dell'energia.c

{9 Larticala 26, paragrafa 2, kettera a), & pplicabile anche el caso in cuila Corte di giustizia dellUnione eurapea pud essere chi ad
esaminare fapp]ic.azianc a Tink:rpmtan‘nnc de] trattata sulla Carta dc]rcm:rgia i base ad ma domanda di pronuncia pmgmduna]c
presentata da una giurisdizione di wma Stato membra conformemente all'aricala 267 del frattata sl fanzionamenta del"Unione
curapea.
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II
{Nelegislativi akti)

STARPTAUTISKI NOLIGUMI

Fazinojuros, kas jesniegts Energétikas hartas noliguma (ECT) sekretaridtam, jevércjot ECT 26. panta
3. punkta b} apakSpunkta ii) punktu, un ar ko aizstaj 1997. gada 17. novembri Eropas Kopienu
varda sniegto pazinojurmu

Eiropas Savieniba, Hropas Atomeneréijas kopiena (Eurstom} un to dalibvalstis sniedz $3du pazinojuriu:

“1. Eiropas Savieniba un Euratom ir refionilas ekonomiskis integridjas organizidjas Energétikas hartas noliguma
nozimé. Eiropas Savieniba un Eumtom Isteno kompetences, ko tim pieSkiruSas to dalibvalstis, ar autenomu
Jernurnu piepemsSanas un tiesu jestiZu starpniecbu.

2. Eiropas Savieniba, Euratom un to dalibvalstis ir starptautiski atbildigas par Eneréétikas hartas noligumai ietverto
saistibu izpildi saskani ar to attiedigajim kampetencém.

3. 2014. gada 23. juilijd tika pienemta Eiropas Parlamenta un Padomes Regula (ES} Nr. 912/2014 ('}, ar ko izveido
sistému tidas finansiilis atbildibas noreguléjumam, kura saistita ar iegulditija un valsts stridu iz8kirSanas
Sargjtiesm, kas izveidotas ar starptautiskiern noligumiem, kuros Fropas Savieniba ir puse [‘Regula
912{2014% (. Regulu pieméro iegulditija un valsts stridiem, ko saskanid ar Eneréétikas hartas roligurnu ir
jerosindjis prasitijs no trefis va]m%i regula jo Ipasi paredz:

A Saskand ar Regulas 912{2014 4. panta 1. punktu gadijumecs, kad stridi attiecas uz Eiropas Savienibas jestiZu
vai struktiiru piejautu attieksmi, atbildétija ir Eiropas Savieniba.

B. Gadijumos, kad stridi ir saistiti ar dalibvalsts pilniba vai dajgji pieautu attieksmi, Regulas 912{2014 8. pants
paredz, ka:

1. ja Kemisija r sapsmusi pazipcjumu, buwrd prasi@js norada savu noliiku uzsakt Svéjtisses procesu saskana ar
noligumu, 12 nekavijaties ir formZ attiecipo dalibvalsti. fa pmasitajs novada savu noliiku uzsakt Sivejtisas procesu
pret Savienibu wai dalibvalsti, Komisje 15 daobdienu laikz px pezipcjumae sapemianas irformé Eivapas
Parlamentu un Fadomi par prasitéja nasaukumu val vardu, nolizuma nateikumiem, par kuriem tick apgalvets, ka
tie tick parképti, iesaistito ckanomikas nozard, atticksmi, par kuru tisk apgalvots, ka 12 neatbilst nolfzumam, un
naradite zaudéijumu ¢pjomu.

2. ja kada dalibvalsts v sapsmusi pazipcjumu, k@ prasitéjs nordda savu noliku uzsakt Skvijtiesas procesu, 1@
nekavijoties it formé Komisiju.

Regulas 912{2014 9. pants talak paredz, ka:

Sl suacias:

1. Attiediza dalibvalsts fikejas ka abildzy

s

a) Komisija pc apepriciands, ieverjot 6. pantu, 45 denu laikz pac 8. pamta minla pazipcjuma sapemianas ir
piengmusi [Emumu saskana ar & pantz 2. vai 3. punktu; vai

{4 Eiropas Parlamenta un Padomes Regula (ES) Nr. 912{2014 (2014. gada 23. jolijs), ar ko izveida sistimu #idas fnansiilis stbildibas
poreguléjumam, kura saistita ar egulditija un valsts sridu izfkirfanas #iréjtiesim, kas zveidatas ar starptautiskiem paligumiem, kuras
EimpasSavicm'bairpus: (OVL 257,288.2014..1 21.]pp.].

(A Lielakai noteiktibai - s pazminojumesir paredzéts, lai pievérstas Regulas 9122014 piepemEanas sekim attiecibi uz lietim, ka saskapi ar
Enzrgéhkas hartas nn]igumu Ir erasindjis prasitijs na érpus.savi:m'bas kgums]édzijas puses. 8 pazinajuma darbibas jomi n:icﬁ]psl
sridi starp dalibvalsts £gulditijn un dalibvalsti saskand ar Energétikas hartas noligumu. ES un tis calibvalstis Hm jautijumam var
pievérsties vélaki posma.
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b) dalitvalsts pa apepricands, iewemjat 6. pantu, 45 dienu laika px 8. Fantz minAa pazipcfuma sapemianas
Komisijai ir mhstiski apstiprinéjusi, ka tai nav nadoma rikotiss ka atbildasj

Ja tveidojas kiada no a) vai b) apakipunkta mindtsjam siuaciiam, abild@éja v Savientba.

2. Komisija ar Tstenofanas aktiem, balstoties uz pilnizu, izsvirtu un ar faktiem pamatatu analizi un fwidisko mgumen-
t&iju, kas snisgta dalibvalstim, saskang ar 22. panta 2. punkt@ mindto konsultéands procediiny var piepemt
[emumu, ka Savientbai jarikejas k2 atbildzwjai, ja radas viens vai vaivaki no Zadiem apstakfiem:

a) Savienibal saskang ar 3. pama nowikwjiem kritérijiem biitu jauzpemas visa wai vismaz dafa no iespijamas
finansialas atbildibas, kas izviet no stida; vai
b) stidsir @ saistits ar Savienibas fest@u vai struktiivy piefauta attizksmi.

3. Komisija ar Ttenafanas aktiem, balstaties uz pilnipu, izsvartu un ar faktiem pamatotu analizi un juridiska agumen-
taifu, kas snisgta dalibvalstim, saska'(la ar 22. panta 3. punkiZ minfto parbaudes procediivu, var piegemt Emumu,
ka Savienibai j@tkejas ka atbildetijai, kad [1dz1gu atticksme tick apstid@ta saistna prsijuma pret Savienibu FTO,

kad ir izveidota komisija un prsif atiscas vz to pasu kankrdto tiesibu jautéjumu un kad FTO liewd i
pizcieiams nodraSindt saskapatu g
Y
5. Péc 8. pama minl@ pazipoj L vai pazipos Komisija un attieciga dalibalsts nekavijoti

ievircjot 6. pantu, sak apspriesanas par fietas naregulqumu ievirajot S0 pantu. Kcn’mmja un attieciod dalfbualsts
nodrading, lai tiktu ivaroti visi nalfeuma mindtiz termipd.

C Notekusi, kas ir atbildetijs stridi saskani ar iepriek§minétajiern Regulas 912{2014 noteikumiem, Eiropas
Savieniba informés prasitiju 60 dienu laiki no dienas, kad prasitijs ir pazinojis par savu nodoru ierosinit
stridu. Tas neskar kompetendu sadalijurnu starp Eiropas Savienibu un dalibvalstim attiedbi uz ieguldi-
jurniem.

4. Eiropas Savienibas Tiesa ki Eiropas Savienibas un Euratom tiesu jestide ir kompetenta izskatit jebkuru jautijuru,
kas attiecas uz dibini¥anas ligumu un saskapi ar tiem piepemto aktu pieméroSanu un interpretidiju, ieskaitot
Eiropas Savienibas un Eumtom noslégtos starptautiskes noligumius, uz kuriem saskani ar konkrétiem
rosadjurniern var atsaukties Tiesa.

5. Jebkura lieta, ko Eiropas Savienibas Tiesd ierosindjis citas irpussavienibas ligumslédzgjas puses prasitijs atbilstosi
prasibas veidiemn, kas paredzéti Savienibas dibini¥anas Hgumos, etilpst Fneréétikas hartas noliguma 26. panta
2. punkta a} apakSpunkta darbibas jomai (. Nemot v&ri to, ka Savienibas tiestbu sistéma paredz $3das prasibas
cel8anas lidzekus, ne Eropas Savieniba, ne Euratom nav devusi savu bemosadjuma piekranu strida jesnieg¥anai
izskati¥anai starptautiskas ¥kirgjtiesas vai samierindSanas procediird.

6. (iktal runa ir par starptautisku ¥kirgjtiesu, jinorida, ka Kenvendjas par ieguldijumu stridu iz¥kirSanu starp
valstim un dtu valstu pilsopiem [ICSID} noteikumi nelauj Eiropas Savienibai un Eumtom kjiit par ICSID pusém.
ICSID papildu mehanisma noteikumi anl nelauj Eiropas Savienibai un Eumtom tos izmantot. Jebkuru Skirgjtiesas
nolémurnu pret Eiropas Savienibu un Euratom Itenos Savienibas jestides saskapd ar to saistibim atbilstcSi
Energétikas hartas noliguma 26. panta 8. punktam *

(7 26. panta 2. punkta 3) apakipunkts r Hemérajams arl gadijumas, kad Eirapas Savienibas Tiesa var tikt aicinita izskatit Enerftikas
hartas naliguma pieméraganu vai interpreticiju, pamatajoties uz kidas dalibvalsts tiesas sesnieg tu ligumu micgt prejudiciilu nalémumu
saskani ar Liguma par Hrapas Savienibasdarbibu 267. pantu.
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II

{Ne teistkiiras procedina prifmami aktai)

TARPTAUTINIAI SUSITARIMAI

Fareiskimas, pate:ktas Energetikos chartijos sutarties (ECS) sekretoriatui pagal ECT 26 stiaipsnio
3 dalies b punkto ii papunktj, kuriuo pakeitiamas Europos Bendrijy vardu 1997 m. lapkricio 17 d.
pateiktas pareiSkimas

Furapos 53junga, Furopos atominés energijos bendrija {Euratomas} ir jy valstybés narés daro tokj pareiskimg:

1. Furopos Sgjunga ir Euratomas yra regioninés ekanominés integracijos arganizadjos, kaip apibrédta Energetikas
chartijos sutartyje. Furopos S5gjunga ir Euratomas naudojasi joms valstybiy nariy suteikta kompetencija per
savarankiSkas sprendinus priimandias ir teismines mstitucijas.

2. Furcpos S3junga, Euratomas ir jy valstybés narés yra tarptautiniu mastu atsakingi uf Energetikos chartijos
sutartyje nustatyty jsipareigojirny vykdyms, atsiZvelgiant j jy atitinkamg kompetendija.

3. 2014 m. liepos 23 d. buvo priimtas Furapos Parlamento ir Tarybos reg]a.menus {ES} Nr. 912{2014 (4, kuriuo
rustatoma finansinés atsakemybes, susijusios su inwestuotojy ir valstybés gindy sprendimu teismuose, jstdgtuose
tarptautiniais susitarimais, kurjy 3alis yra Furopos Sgjunga, paskirstymo tvarka (Reg]a.mentas 912/2014} (4. Sis
reglamentas taikomas investuotojy ir valstybés ginfams, kurjuos inidjavo trefosios valstybés iefkovas pagal
Energetikas chartijos sutartj. Siame reglamente visy pirma rumaterna:

A Papal Reglamento (ES} Nr. 9122014 4 straipsnio 1 dalj gindy, susijusiy su Furopos Sgjungos nstitudjy,
jstaigy, tarnyby ar agentiiry taikaru reimu, atveju atsakové yra Furopos 53junga.

B. Gindy dél valstybés narés visitkai ar § dalies taikomo refimo atveju Reglamento (ES} Nr. 912{2014
8 straipsnyje numatoma, kad:

1. Komisija, gavusi pmnedimg, kurame fefkovas murada savo ketinimg inicijuati arbitraZo procesg pagal susitarimg,
nedelsdama it formuaja atitinkamg vals'ybe nare. Kai ietkavas paeitkia savo ketinimg inicijuati arbitraZo procesg
Sgiungas ar valeybés naws atvilgiu, per 15 daba dieny nuo tokio pranelimo gavimo Komisijia i formuoja
Eurcpas Parlamentg ir Tarybg apie tai, kas yra ieskovas, kokios susitarima nuastatas esg yra pazeistos, nurado
susifusj ekonamikas scktory, reZimg, kuruo tariamai paZsidziamas susitarimas, v reikalaujamos at’yeinti Zalas
sumg.

2. Valsybé naé, gwvusi pranelimg, kuriame ek nurado apie save ketinimg inidjuoti arbita®o process,
nedelsdama ir formuaja Komisija.

Reglamento 912{2014 9 straipsnyje dar numatoma, kad:
1. Atitinkama valsybé naré ym atsakavé, {Echyus atvejus, kai cozistucja bet kuri i€ 8y cplinkybiy:

a) Komisija, pastkonsulwvum pagal 6 stwipsni, per 45 dienas nuo & stwipsryje turadto praneima gavimo
priémé .p 13 pagal Sio staipsnia 2 arba 3 dalf, arba

{9 2014 m. bcpas 23 4 Pumpas Par]amcnta ir Tarybas reglamentas ES) Nr. 912{2014, kuriua finansi komyt
&y sprendimu tei jsteig tarp susitarimais, kurny Zalis yra EurapasSg)\mga.
pashxstymn vacks (OLL 257, 2014 8 28, p.121),
() Didesnia tikruma sumetimais Es pamﬁhma.s skirtas Reglamenta 912/2014 pr¢mima pasekméms Frelninti, kai tai msije su by]anus
kums pagal Energetikas ch.arh)ns sutart hicijava ES nepriklausantios Susitariantiosios Silies iegkavas. Sis pam)ﬂnmas nesusijs su
Istybés narés i ir valstybés parés ginfais pagal Energetikas chartijos sutartj. ES ir jos valstybés narés & Kausimg gali
nagrinéti wliau.
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b) valeybé nawi, pasikensultavusi pagal 6 straipsnf, per 45 dienas nuo 8 straipsryje miradyta prnedima gavima

Komisijai mdtu patvirting neketinanti buti atsakove.

Esant bet kuriai i @ arba b punkte miradyty aplinfybiy, atsakové ym Sgjunga.

2. Remdamasi ifamia ir subalansuota fakty analize ir valeybéms navéms nuradytais telsinizic amgumentais,
laifydamasi 22 straipsnio 2 da'vje nuraditas patariamasios procediivas, Komisija jeyvendinimo aktaic gali mipresti,
kad Sgfunga turi bliti atsakove, kai ¢ozistuaja viena ar daugiau toliau Sardyty aplinkybiy:

a) Sgjunga prisiimty visg arba bent dalj galimos finansinés atsakowybés, Fylandios & gingo, pagal 3 straipsryje
idés ytus kriterijus, arba

b) ginas taip pat usijs su Sgfungos institucify, fstaizy, tarr yby ar agentiing taikomu refimu.

3. Remdamasi iSamia ir subalansusta fakty analize ir valsybéms naréms nuradytais telsiniaic @gumentais,
laitydamasi 22 straipsnio 3 da’yje miraytos nagrinéima procediivas, Komisija ‘zyvendinimo aktais gali miepresti,
kad Sgjungr turi biiti atsakove tais atvjals, kai panafus refimas ym gindijamas prie§ Sgiungg PPO parcikitame
susifusiame ie8kirvie, kai audaryta kolegija ir iedkiryve wa susijes su tuo padiu kenkreiiu teisiniu klausimu #r kai tai
biitina agumentacijas nuassklumui PPO fyloje witikrinti.

L]
5. Po 8 stwipsryje nuradyto praneiima gavimo Komisija ir atitinkama walsybé naré

pagal 6 straipeni &l bylas valdymo pagal § straipsnf. Komisija ir atitinkama valsybé navé u#tikring, kad buny
laikomasi susitarime nusta'yty terminy.

Asled Asdn | 1

C Nustadusi, kas bus atsakovas ginfe pagal pimiau minétas Reglamento (ES} Nr. 912/2014 ruostatas,
Furopos Sqjunga apie tai pranela ieSkowui per 60 dieny nuo praneSimo, kuriame ieSkovas nurodo savo
ketinimg inicijuoti giné3, pateikimo dienos. Tuo nedaromas povekis kampetendjos padalijimui tarp
53jungos ir valstybiy nary investidijy srityje.

4. Furcpos Sgjungos Teisingumo Teismas, kaip Furcpos Sgjungos ir Euratomo teisminé institucija, turi
kompetendij Snagrinéti bet kokj klausimg, susijusj su steigimo sutardiy ir pagal jas priimty akty, jskaitant
Furapos Sgjungos ir Euratomo sudarytus tarptautinius susitarimus, kurisis tam tikromis sglygomis gali biti
remiamasi Teisingumeo Teisme, taikymu ir i€kinimu.

5. Bet kokia kitos ES nepriklausandios Susitariandicsios Salies iefkowo Furopos Sgjungos Teisingurno Teisme iskelta
byla, taikant S3jungos steigimo sutartyse rumatyty formy veiksmus, priklauso Energetikas chartijos sutarties
26 straipsnio 2 dalies a punkto (*} taikymo sridiai. AtsiZvelgiant j tai, kad S3jungos teisés sistemoje numatytos
tokierns veiksmams vykdyti reikalingos priemonés, nei Eurapos 53junga, nei Furatamas néra daves besglygisko
sutikimo pateikti gingg tarptautinio arbitrao ar taikinimo instandijai.

6. Kalbant apie tarptautinj arbitraZy, reikéty paZymeéti, kad Kanvendjos dél valstybiy ir kity wvalstybiy fiziniy bei
juridiniy asmeny investicniy gindy sprendimo ([CSID kernwvendjos} rucstatomis Furopos 53jungai ir Furatamui
neleidZiama tapti tos kanvencijos Salimis. ICSID papildorny sglygy nuostatomis taip pat neleidZiama Furopos
Sgjungai ir Furatomui jornis pasinaudoti. Visus arbitrafo sprendirus, kurie yra nepalankils Furopos Sgjungai ir
Furatomui, jgyvendins Sgjungos institudjos, laikydamesi savo jsipareigojimo pagal Fnergetikas chartijos sutarties
26 straipsnio 8 dalj*

(7 26 straipsnio 2 dalies a punktas taip pat taikomas tua atveju, kai Eurapas S3jungas Teisinguma Teisma gali bitti paprafyta #nagrinéti
Energetikas chartijos sutarties mlzu\a ar aifkinimg, remiantis prafymu priimti prejudicinj sprendima, kurj valstybés parés teismas arba
tribunalas pateike pagal Sutarties 341 Eurapas Szjung; ikima 267 straipsnj

) 3



B Rof Arcsi201913146760- 12052019
2019.5.2. o] Az Furépai Unié Hivatalos Lapja L1151

II

{Nem jogalkatési aktusok)

NEMZETKOZI MEGALLAPODASOK

Az Furépai Kozosségek ében 1997. november 17-én tett nyilatkozat helyébe Kpd, az Energia
Charta Egyezmény 26. dkke (3) bekezdése b) pontjinak fi. alpontja alapjin az Energia Charta
Titkirsiginak benydjtandé nyilatkozat

Az Furépai Unié, az Furpai Atomenergia-kézdsség (Euratom) és tagillamaik a kévetkezd nyilatkozatot teszik:

.1. Az Furépai Unié és az Euratom az Energia Charta Egyezmény értelmében vett regiondlis gazdasipi integriciés
szervezetek. Az Furépai Unié & az Furatom autoném déntéshozatali és jpazsigiigyi ntézményeken keresatiil
gyakaroljdk a tagillamaik dltal rdjuk ruhdzott hatiskéréket.

2. Az Furépai Unié, az Euratom és a tagillamaik nemzetk@zi szinten felelések az Energia Charta Egyezményben
foglalt kételezettségeiknek a sajit hatiskériikén beliili teljesitéséért

3. Az Eurépai Parlament & a Tandcs 2014, jilius 23-dn elfopadta az Eurépai Unié dltal megkétdnt nemzetkézi
megillapadisok iltal lérehozott, a beruhizék és az illamok kézdtt vitarendezést végzd vilasztott birdsigokkal
kapcsolatos  pénziigyi feleldsséy meghatirozdsira vonatkazé  keret létrehozdsirdl s26l6 912{2014JEU
rendeletet ('} (912/2014]EU rendelet} (. A rendeletet alkalmazni kell a beruhizék és dllamok kézétti, 2z Energia
Charta Egyezmény szerinti, harmadik orszigbeli felperesek iltal kezdeményezett vitikra. A rendelet kankrétan
1 kavetkez8krél rendelkezik:

A A 912/2014/EU rendelet 4. akkének (1} bekezdésével Esszhangban 2z eurépai wniés intézmények, szervek
& hivatalok iltal alkalmazott elbindssal kapesolatos vitik esetében az Furpai Unié jir el alperesi
mindségben.

B. A részben vagy teljes mértékben valamely tagillarn ltal alkalmazott elbinissal kapcsolatos vitik esetében
2 912{2014/EU rendelet 8. cikke eléirja, hogy

{1) Amenryiben a Bizotisiy ofvan énesitét kap, ame'vben ey felperes jelzi, hegy valame'y megdllapoddssal
deszhangban valasztont bisigi efjdvist kivdn kezdeméryezni, a Bizottsdy haladékulanul wjdkoztatia andl az
frintett tagdllamat. Ameny yiben oy felperes jelzi, hcgy valasztott htmsag\ eljarm kivan luzeieméf)wm az Umova[

vagy ey tagdllammal szemben, a Bizattsip az ériesités kézh pan beliil tdjék:

&z Ewpai Par[ameﬂm & a Tandcsot afe[ums nevérdl, a rruzga[[apodas aI[\to[agosan mgsénen vendz[hezdseirsl,
&z érimett gredasipi dgweatdl, a megdllapaddst &l sind el , it a kartiitdsd igdry
deszegérdl.

{2) Amnr}ﬂben &y wga[[am ) yan énemésx kap, ame'yhen egy felperes jelzi, hegy vélasztott bivdsigi eljdrast kivén
$r vezti, [ ja amdl a Bizattsdgot.

Ezen tilmenden a 912{2014/EU rendelet 9. dkkének értelmében:
{1) Az érintett tagallam jar of alperesi mindsloben, kivéve, ha a kévethezd he'vzetek barme'vike fennall:

& @ Bizottsig a 6. cikk szevinti konzultdcidt kévetden, ¢ cikk (2) vagy (3) bekezdfse alapjan hatdrezatat fogadott
el a 8. cikkben emlitett értesits vagy tijéhoztatds kézhenwtelsts] szamitott 45 napan befiil;

{4 Az Furfpai Parlament és a Tandcs 912{2014/EU 1endelete (2014, jilius 23.) az Furépai Unié dtal megkititt nemzetkim megdlla-

pcdamk élta] létrchumﬁ a beruhizdkés = él]amak kiszitt vitarendezést végzs vilasztott birdsigakkal kapesalatas pénziigyi felelSeség
th Jeret Btrehazdsdrs] ML L 257, 2014.8.28., 121-134.0).

f A pagyabb }ngbmtmsa; &dchébcn e n{ﬂatkazat célja a Qlk{dﬂ‘l"‘fEU mndc]ct dfagada.sa kivethezményeinek kezelése az alyan
arszagakbé] szirmazd dltal é tt figye Iyek az Emergia Charta Serz8dés pem wmits
288 Eleinek mindsilnek. Bz a nyilatkazat pem terjed ki a va]amc]y {agillambé] szirmazd beruhizék és az Energia Charta
Sperzddés értelmében vett tagdllamak kivzitti vitikra. Az EU és fagdllamai egy }és8bbi szakaszban foglalkozhatnak kérdésse
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b) a tagdllam a 6. cikk szevinti konzultdcidt kivetden, a 8. cikkben emlitett nesitds vagy wjdkoztatis kézhezvé
tlffl szamitott 45 napon beliil frishan megerdsitattz a Bizottsiy szdmera, hogy nem kiwdn alperesi
mindsfgben elfjdmi.

Amenryiben az a) vagy b) pontban emlitett he'vzetek barme'vike fernall, az Unid jar ef alperesi mindedgben.

2

=

A Bizottséy véorehajtdsi jegi aktusok véién, a tigéllamok vendelkezésfre bocsitatt teljeskart és Kissyenmi'vazatt,
ryeken alapuls elemazds, valamint jegi mdokolds alapjdn a 22. cikk {2) behezdéssben emlftett tandcsadd bizottsipi
eljdrasnak meg felelfen vy dénthet, hogy az Unid jérjon of alperesi mindsloben, amenryiben a kévethezd ey wigy
15bb karilméry fennall:

& a 3. cikkben frolalt kritériumoknak megfelelfon eodozdben wigy legaldbb wszhen az Unidt terhelnd a witabdl
evedd esetleges pénziig felelfesfor

£) avitz az Unid intleméryel, wervel vagy hivatalal dlal alkal {bandssal is kapcsalatas.

3

22

A Bizottsig vépwehajtdsi jegi aktusok wwén, a wgdllamok vendelkezésére bacsitatt teljeskard s kwgyum'u yazon
tryeken alapuld elemzds, valamint jegi indokalds a[apjan a 22. cikk (3) bekezdéssben emlitett vizsgdlsbizattsdoi
eljarasnak meg fele(8on Vey déinthet, hegy az Unid jarion el alperesi mindsloben, amenr yiben hasonls ‘elbénds miatt
ey kapesoldds kereset alapjén & WTO keretben elidrds fo'vik az Unid ellen, feltéve, hogy Bnehaztak ecy
blzmtsagot a hereset veyanana a konkhél )ch problémdr vonatkezik, & @ WTO kevetében fo'vuatott efjénisban
m[a G (8 m[& JobSh &z

[-]

{5) A Bizottsig & az érintett tagdllam a 8. cikkben emlitatt Srtesitds vagy tajéhoztatds kézhemwiteldt kiverden a 6. cikk
wevint haladékualanul kanzultdcist kezd az Ty e cikknek megfelels [ fo'vtatdsaval kapesolatban. A Bizottsdg és az
Hintett tigdllam gondoskadik ardl, hegy @ megallapoddsban elfint hataridsket betartsak.

&

C Az Eurépai Unié - azt kévetden, hogy meghatirozta, hogy valamely vita sorin ki jirjon el alperesként
a 912/2014/EU rendelet emlitett rendelkezéseivel &sszhangban — az azon napot kévetd 60 napon beliil
tijékaztatja a felperest, amelyen az értesitést kiildstt arrél, bogy vitit késziil kezdeményezni. Ez nem érinti
2z Furépai Unié és a tagdllamok kézdtt a berubdzisok tekintetében érvényes hatiskérmegosztist.

4. Az Furépai Unié Birésdga az Furépai Unié és az Euratom igazsigszolgiltatisi ntézményeként illetékes az alapité
serzdidések és az azok kereében elfogadott jogi aktusok alkalmazisival és értelmezésével kapcsolatos
valamennyi kérdés megvizsgilisira, ideértve az Furépai Unié & az Furatam dltal kététt nemzetkézi megillapo-
disokat is, amelyekre tizonyas feltételek mellett hivatkazni lehet a Birbsdgon.

5. Az olyan iigyek, amelyeket egy mdsik, nem uniés Szerz&dé Fél felperese az Umié alapité szerzédései szerinti
valamely keresettipust alkalmazva az Furépai Unié Birésiga elé visz, az Energia Chanta Szerzédés 26. dkke (2}
bekezdése a} pontjinak hatilya ald tartoznak (7). Mivel az Unié jogrendszere kehetéséget biztasit ilyen jellepti
keresetek benytijtisira, sem az Furépai Umié, sem az Euratom nem adta feltétel nélkiili beleegyezését abhoz,
hogy a vitik nemzetkézi békéltatd vagy dontdbirdsdg elé keriiljenek.

6. A nemzetkézi vilasztottbiriskodist illetéen le kell zdgezni, hogy az ICSID-egyezmény nem teszi lehetdvé, hagy
2z Furépai Unié és az Euratom annak részes feleivé viljanak. Az ICSID kiegéwitd mntézkedéseinek rendelkezései
zzintén nem teszik lehetdvé, hogy az Furépai Unié & az Furatom alkalmazza &ket. Az Furépai Uniéval és az
Furatornmal szemben hozott vilasztott birésdgi hatirozatokat az niés intézmények hajtjik végre az Energia
Charta Szerz&dés 26. dkkének (B} bekezdése szerinti kéitelezettségiikkel &sszhangban.*

(9 A 26. cikk (2) bekexdésének 3 pontja alkalmazandé akkar is, ha & Eurdpai Unid Bn'ésaga - a valamely tagdllam birdsiga vagy
tﬁrvénymék: a]ta] az Euré}:a: Uni$ mikiddésérs] =618 aerzddés 267. ke alap)an y hjtatt, el4: dﬁnhém iranyulé }érelem
far érést kap az Energia Charta Serzddé, inakvagyé v

&
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II

(A mbx legizlativi)

FTEHIMIET INTERNAZZJONALI

Dikjarazzjoni pprezentata lis-Segretarjat ghat-Trattat talKarta talEnergija (ECT) skont }
Artikolu 26(3)(b){ii}) tabECT 1} tissostitwizxi d-dikjarazzjoni maghmula fis-17 ta" Novermbra 1997
fisern il Komunitajiet Ewropej

L-Unjoni Ewropea, il-Karunitd Fwropea tal-Energija Atomika {Euratorn} u Hstati Membri taghhom jaghmlu d-
dikjarazzjoni li gejja:

“1. L-Unjoni Ewropea u lEuratom huma orgmizzazzjonijiet regjonali ghall-integrazzjoni ekenomika fis-sens tat-
Trattat tal-Karta tal-Enerdija. L-Unjoni Ewropea u l-Euratom jezercitaw il-kompetenzi moghtija lilhorn mill-Istati
Membri taghhom permezz ta’ tehid ta’ dedizjonijiet bmod awtenomu u istituzzjonijiet sudizzjarji.

2. L-Unjoni Ewropes, l-Euratom u Listati Membri taghhom huma responsabbli intemazzjonalment ghat-twettiq tal-
obbligi li jinsabu fit-Trattat tal-Karta tal-Enersija, skont il-kampetenzi rispettivi taghhor.

3. Fit-23 ta' Lulju 2014 ir-Regolament {UE} Nru 912{2014 (% tal-Parlament Fwropew u tal-Kunsill li jistabbilicd
qafas ghall-estjoni tarresponsabbiltd finanzjarja marbuta mat-tribunali ghasscluzzjoni tat-tilwim bejn 1-
investitur u listat stabbiliti permezz ta‘ ftehimiet ntermnazzjonali li ghalihom LUnjoni Ewropea hija Parti gie
ottat (Regolament (UE} Nru 912/2014/% (. I-Regolament japplika ghal tilwim bejn Linvestitur u l-istat mibdi
minn rikorrent minn pajjiz terz skent it-Trattat talKarta tal-Energija. Dan irRegolament jipprovdi, bmod
partikolari:

A Skant l-Artikolu 4(1} tarRegolament (UE} Neu 9122014, fil-kaz ta’ tilwim rigward trattament moghti mill-
istituzzjonijiet, mill-korpi, mill-ufficéji jew mill-agenziji tal-Unjoni Ewropes, l-Umjoni Ewropea ghandha
tagixd bhala kenvenut.

B. Filkas ta' tilwim rigward trattament moghti, kempletament jew parzjalment, minn Stat Membru, 1-
Antikalu 8 tar-Regolament (UE} Nru 912{2014 jipprevedi li

1. Fejn il-Kummissjoni tivcievi awiz [i permezz ticghu r-rikorvent fiddikjara [intenzjoni tisghu [ fibda procedimenti ta'
arbitmgg, skont frehim, din ghandha tinnat fika minm fih Gll-Zstat Membru koncernat. Meta rikarrent jiddikjam -
intenzjoni ticghu i jibda procedimenti @' abitmgs kontra Unjoni few Stat Membry, il-Kummisgjoni ghandha
tir forma Kll-Parlament Ewrapew u [ll-Kunsill, fi 2mien 1544 gurnata ta' xeghol minn meta tirciav [awiz, bl-isem
tar-rikorent, d-dispazizzjonifin walfuhim [ wghhom kien allgat ilksur, issettur ckonomiku involut, it-
trattament [ allsgatament Kiser il fiehim u [Lammant ta' kumpens ghad-danni mitiub.

2. Fejn Stat Membru jircievi awiz i permezz tisghu rikorem jiddikjam [intenzjoni tisghu i fibda prodedimenti ta'
arbitrsgg, dan ghandu jinnot fika minm fih Gl-Kummisgoni.

Antikalu 9 tar-Regolament (UE} Nru 912{2014 jipprevedi wkoll k:

1. L-Istat Membru kondernat ghandu jigixxi bhala [intimat Rlicf fein thrulta knalunkwe sitwazzioni minn dawn
ejjine

{a) il-Kummisgoni, wara konsultazzjonijist skont Antikolu 6 thun hadet decigioni skont ilpampmfu 2 jew il
pavezwfu 3 ' dan [Antikolu fi Zmien 45 surnata minn mata tirciew [awiz jew in-notifike meemmija fl-
Antikalu & jew

{4 IrRegalament (UE) Nru 912{2014 {al-Parlament Fatapew u tal-Kunsill tat-23 ta’ Iulju 2014 Ji jistabbilixx qafas gha]]-gc joni tar-
1espansabbilti finanzjarja marbuta mat-tribunali ghas-saluzzjoni tat-tilwim bejn Hovestitur u l-Istat abbiliti permezz ta’ tehimiet
inte: jonali ki ghalihom ]-Unjoni Bwra ea}n]aParh[GULZS? 28. 82014}1 121]

() Ghal ¢ertezza akbar, dm:d-d:]garanjamﬁqamahsu ba biex tindirizza -k i {al-adozzjoni tarRegal (UE) Nru 912/2014
fir-rigward ta” kawzi mibdija minn rikonent minn Parti Kantraenti § mhix FLUE skont it-Trattat tal-Karta fa)- -Energija. Tilwim bejn
investitur ta’ Stat Membru u Stat Membru taht it-Trattat tal-Karta ial-Enerjja ma jagax taht il-kamp ta’ applikazzjoni ta din ld-
dikjarazzjoni. L-UE u Hstati Membri taghha jistghu jindirizzaw din i-kwistjoni § stadju aktar tard
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{b) [stat Membru, wam konsultzzzjonijict skomt [-Artikalu &, fkun ikkor ferma Kll-Kummisgoni bil-mikub  ma
jholhux [intenzjoni i jigixxi bhala [intimat fi 2mien 45 swmate minn meta firciori [awiz jew in-nat fika
msemmija fl-Artikalu 8.

Jekk timizulta kwalunkwe sitmazzioni minn dawk imsemmija filpunt {a) jew {b), -Unjoni ghandha tigixxi bhala -
intimat.

2. I-Kummisgoni tista' fiddediedi parmezz ta' atti 12' implimentazzjoni, abbazi ta' analizi fattwali [ tFn,m komp[elu
u blfanqma u mpunament legali pprovduti Gll-Zstati Membri, fkor formitd malprodedum ta'
msemmija ﬂ-Amko[u 22(2), K [-Unjoni ghandha tgixxi bhala intimat fein timizuha wada jew aktar mic-
cirkastanzi [i gejjin:

{a) [-Unjoni tassumi rresponsabbilta finanzjmja patenzjali kollha jew tal-angas panti minnha K tinizula mit-
tilwim skont {l-kriterji stabbiliti fl-Antikolu 3; jow

{b) it-tilwim fkun jikkoncerna whall trattament meghti mill-istituzzjonijiet, korpi, 1 fficcji jew agencifi tal-Unjoni.

3. f-Kummisgoni tiste' tiddediedi, pamezz ta' atti @' fmplimentazzjoni, abazi ' analizi fanm[t komp[aa
u bilandjata, u ragunament legali rprovduti [ll-Istati Membri, fkor formita rrlal-procedum 1w ezami meemmija fl-
Antikolu 22{3), i [-Unjoni ghandha tgixxi bhala [intimat meta jkun ged figi Rkontestat tmattament simili fralba
relatawa kontre [-Unjoni fid-WTO, fein ikun gie swabbifit bord u t-alba thun thrpwarda [Hstess kwistioni legali
peifika, u fejn tkun mehtiss [ tigf ioumta @gumentazzjoni kansistenti fil-kaz tad-WTO.

[-]

5. I-Kummisgoni u [stat Membru kanéernat ghandham, minm fih wara i fivciowu [aiz jew in-nat fike meemmija
SflArtikolu 8, jidhlu fRonsulazzjonijiet skont Antikolu &6 dwar il-gestjoni wl-kaz skont dan [Artkohs. Il
Kummisgjoni u [Hstat Membru konéernat ghandhom fizguraw [ tigi acservata kwafunkne skadenza stabbilita fil-
frehim.

C Wara li tkun iddeterminat min ghandu jagied bhala kanvenut ftilwima skant id-dispozizzjonijiet ta* hawn
fuq tar-Regolament (UE} Nru 912{2014, Limjoni Ewropea tinfarma lir-rikorrent fi Zmien 60 jum mid-data li
fiha rrikorrent kun irmotifika lintenzjoni tieghu li jibda tilwima. Dan huwa minghajr pregudizzju ghall-
gsim tal-kompetenzi bejn 1-Unjoni Ewropea u Hstati Membri ghall-investiment.

4. 1-Qorti tal-GGustizzja tal-Unjoni Ewropea, bhala Listituzzjoni gudizzjarja tal-Unjoni Ewropea u l-Euratom, hija
kompetenti biex tezamina kull kwistjoni li ghandha x'tagsam mal-applikazzjoni u l-interpretazzjoni tat-trattati
kostitwenti u l-atti adottati tahtha, nkluz ftehim intemnazzjonali kenkluz mill-Unjoni Ewropea u 1-Euratom, L
taht Zerti kendizzjonijiet jista’ jigi invokat quddiem il-Qorti tal-Gustizzja.

5. Kwalunkwe ka2 imressaq quddier il-Qorti tal-Gustizzja tal-Unjoni Ewropea rinn rikorrent ta’ Parti Kentraenti i
mhix fl-UE bapplikazzjoni talforom ta‘ azzjoni pprovduti nit-trattati kestitwenti tal-Unjoni jaqa' tabt 1-
Artikalu 26(2}(a} tat-Trattati tal-Karta tal-Energija (%} Peress li s-sisterna legali tal-Unjoni tipprevedi mezzi ghal
tali approéé, la l-Umjoni Ewropea u langas lEuratom ma taw i-kunsens bla kendizzjonijiet taghhom ghas-
sottomissjoni ta’ tilwima ghal arbitragg jew kondljazzjoni intermazzjonali.

6. Fdak li ghandu xjagsam mal-arbitragé itemazzjonali, ghandu jinghad li d-dispazizzjonijiet tal-Kenvenzjoni
ICSID ma jippermettux lill-Unjoni Ewropea u lill-Eurator isiru Partijiet ghaliha. Id-dispozZizzjonijiet tal-Faéilitd
Addizzjonali ICSID ma jippermettux ukoll lll-Unjoni Ewropea u lill-Euratom li juzawhom. Kwalunkwe dedizjoni
ta* arbitrags kantra 1-Unjoni Ewropea u l-Euratom tigi implimentata mill-istituzzjonijiet tal-Unjoni, skont 1-
abbligu taghhom skont 1-Artikalu 26(8} tat-Trattat tal-Karta tal-Energija*

(3 L-Artikalu 26(2){a) huwa wkall applikabbli fil-kaz fejn il- Qarti tal-Gustizzja tal-Unjoni Ewrapea tista’ tintalab tezamina bapplikazzjoni
jew Hnterpretazzjoni tat-Trattat tal-Karta tal-Energija abbazi ta” falba ghal decizjoni preliminari mressqa minn qorti jew tribunal ta’ Stat
Membru iﬂnﬂ -Artikalu 267 tat-Trattat dwar i-Funzjonament tal-Unjoni Ewtapea.
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{Nigt-wetgevingshandelingen)

INTERNATIONALE OVEREENKOMSTEN

Verklaring, ingediend bij het secretariaat van het Verdrag inzake het Energichandvest (EHV) uit
hoofde van artikel 26, lid 3, onder b}, i), EHV, ter vervanging van de verklaring van 17 november
1997 namens de Europese Gemeenschappen

De Furopese Unie, de Eurapese Gemeenschap voor Atoomenergie (Euratom} en tun lidstaten verklaren het volgende:

“1. De Furopese Urie en Euratam zjn regionale organisaties voor ecanomische integratie in de zin van het Verdrag
inzake het Energichandvest. De Furopese Unie en Euratom oefenen de bevoegdheden uit die bun lidstaten hen
verlenen door middel van instellingen met sutoname beslissingsbevoegdheid e gerechtelijke mstanties.

2. De Furopese Unie, Euratom en hun lidstaten zijn intemationaal verantwoardelik voor de nakoming van de
verplichtingen die zijn vastgelesd in het Verdrag inzake het Energichandvest, overeenkamstig hun respectieve
bevoegdheden.

3. Verordening (EU} nr. 912{2014 {4 van het Furopees Parlement en de Raad tot vaststelling van een kader voor
het regelen van de finandéle verantwoardelijkheid in verband met scheidsgerechten voor de beslechting van
geschillen tussen investeerders en staten die zijn ingesteld bij intemationale overeenkomsten waarbij de Furopese
Unie partij is, werd op 23 juli 2014 vastgesteld (“Verordening (EU} rr. 912/2014% (. De verordening is van
toepassing op geschillen mussen investeerders en staten die in gang worden gezet door een eiser uit een derde
land in het kader van het Verdrag inzake het Energiehandvest. Deze verordening bepaalt met name:

A Overeenkamstig artikel 4, lid 1, van Verordening (EU} nr. 912/2014 treedt de Furopese Unie als verweerder
ap indien het geschil betrekking heeft ap een behandeling die is toegekend door de instellingen, arganen of
agentschappen van de Unie.

B. In geval van geschillen die betrekking hebben ap een behandeling die, geheel of gedeeltelijk, is toegekend
door een lidstaat, wordt in artikel 8 van Verordening [EU} nr. 912/2014 het volgende bepaald:

1. Wanneer &2 Commissic een bericht 121 waain een eiser zifn voonemen wit am, in overeenstemming met een
owercenkomst, een abitmgeprocedure in 1o leiden, stelt zij de betrokken fidstaat hier onmiddelfijk van in
kennis. Wanneer een eiser te kennen gecft voornemens 12 zifn een arbitmgeprocedure gen & Unic of tigen een
lidstaat in 12 leiden, steft d¢ Commissic het Eurmapess Parlement en de Raad hisvian binnen 15 werkdagen na
onwangst van het desbetr fende bericht in kennis, alsmede wan de naam van de elser, de bepalingen van de
overcenkomst die zouden zijn avertreden, dz betrokken ecanamische sactar, de behandeling die in overmeding zou zijn
met de overesnkomst en de hocgte van de gesiste schadeverpoeding.

2. Wanneer een fidstaat een bericht antvangt waarin een elser zijn voornemen tot ileiding wan een arbitmgeprocedure
uit, stelt hij de Commissie hisrvan onverwifld in kennis.

In artikel 9 van Verordening (EU} rr. 912{2014 wordt woorts het volgende bepaald:
1. De betrokken lidstaat treedt cp als de verwesrder, behalve wannesr er sprake isvan een van d vo'vende situaties:

a) de Commissie haft, na overleg it hocjde van artikel 6, binnen 45 dagen na antvangst van het bericht ¢f de
kennisgeving bedoold in artikel 8, een besluit vastgesteld vit hacfde van fid 2 <f id 3 van dit avtikel, ¢f

{9 Verardening (EU) nr. 912/2014 van het Eurapees Parlement en d= Raad van 23 juli 2014 tat vaststelling van een kader voor het 1egelen
van de finandéle w:rantwomddi!'k}uid in verband met scheidsgerechten vaar de teslechting van geschillen tussen investeerders en staten
die zijn ingesteld bij mnternati kamsten waarbij de Eurapese Unie partij is (FB L 257 van 28.8.2014, blz. 121-134).

() Vaarale g:jdchjk}mid ij apgemerkt dat deze verklaring gerichtis ap het aanpakken van de gevalgen van de vaststelling van Verardening
[EU) nr. 912/2014 in verband met zaken die in het kader van het Verdrag inzake het Energichandvest in gang warden gezet daar een
ciser van een verdragsluitende partij die geen EUHidstaat is. Geschillen tussen een investeerder van een lidstaat en een lidstaatin het kader
van het Verdrag inzake het Energichandvest vallen niet ander deze verklaring. De EU en haar lidstaten kunnen deze zaak ap een later

mament 3anp n.
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b) & hdstaat hafi, na averlez uit hocjde van antikel 6, de Commissic binnen 45 dagen na ontvangst van het
bericht ¢f de kennigeving bedaeld in artikel & schr fielijk bevestiod dat hij niet voarnemens is cp te treden als
verwesrder.

Indien zich een van & in de punten a) ¢f b) bedoslde situaties vaardoet, treedt de Unie cp ale de verweerder.

2. Op basis van een volledige, evenwichtize en feitzlijhe ana'yse en een Jurviwcfw cnderbauwmg, dw aan de fdstaten
warden voagelod, kan de Commissic door middel van witvomring met d madple-
gmg(prowiure bedaeld in artikel 22, id 2, beshuiten dat de Unie dient op e treden als de verwesrder, wanneer er
sprake is van een van de vo'zende situaties:

a) & Unic zal de gehele cf pedselielijke patentiécle financist delijkheid die voortvloeit uit het geschil
dragen avereenkomstiz de criteria in artikel 3, ef

b) het geschil heeft aok betrekking cp een behandeling die doar instellingen, arganen <f agentschappen van de Unie
i tasgekend.

3. Op basis van een volledige, evenwichtize en feitelijke ana yse en en )urniwcfw crlderbauwmg, die aan de fidstaten
warden voagelezd, kan & Commisse door middel van uivoerd , met de in
artikel 22, fid 3, bedoelde onderzoelsprocfdurc besfuiten dat dz Unie dient ¢p % lmim als de verweerder ndien een
saoﬂge[uke behandefing womit hten in cen gerelatoerde vardering tegen & Uniz in de WTO, dien er een
panel is samengesteld on de vordtmg bemlzkmg hesft cp hetze fde ipec ficke furidische vrasgstuk en er most wonden

2ezmgd voor een consistents mgumentatiz in de WTO-zaak.

[-]

5. De Commissic en d¢ betrokken fidstaat treden anmiddellifk na antvangst van het bericht ¢f 42 kennigeving als
bedosld in artikel 8 in averles it hocfde van antikel 6, aver hoe overeenkomstiz dit antikel om te gran met het
geschil. De Commissie en d¢ betrokken [idstaat wearborgen dat alle termijnen dic in & overcenkomst zijn
vastgelepd, in acht warden genomen.

C Na overeenkomstig bovenstaande bepalingen van Verordening (EU} nr. 912/2014 te hebben vastgesteld wie
als verweerder in een geschil zal optreden, brengt de Furopese Unie de eiser hiervan op de hoogte binnen
60 dagen vanaf de datum waarop de eiser zijn voornemen heeft geuit am een geschil in te leiden. Dit laat de
verdeling van de bevoegdheden tussen de Europese Unie en de lidstaten op het gebied van mvesteringen
onverlet.

4. Als rechterlijke instantie van de Furopese Unie en Euratom is het Hof van Justitie van de Furopese Unie bevoegd
voor het behandelen van alle vraagstukken in verband met de toepassing en uitlegging van de oprichtingsver-
dragen en de op grond hiervan vastgestelde handelingen, met inbegrip van door de Furopese Unie en Euratom
gesloten intemationale avereenkamsten, die ander bepaalde amstandigheden voor het Hof van Justitie kunnen
worden ingeroepen.

5. Alle zaken die onder aanwending van de actiemiddelen waarin de oprichtingsverdragen van de Unie woorzien,
voor het Hof van Justitie van de Furopese Unie aanhangis worden gemaakt door een eiser van een verdragslui-
tende partij die geen EU-lidstaat is, vallen onder artikel 26, lid 2, onder a}, van het Verdrag inzake het Energie-
handvest (%}, Aangezien het rechtstelsel van de Unie in dergelijke actiemiddelen voorziet, hebben de Furopese
Unie noch Furatom hun anvoorwaardelijke toestemming gegeven am een geschil aan ntemationale arbitrage of
berniddeling te enderwerpen.

6. Wat intemationale arbitrage betreft, dient te warden opgemerkt dat de Furapese Unie en Furatam volgens de
bepalingen van het Verdrag inzake de beslechting van geschillen met betrekking tot investeringen fussen staten
en anderdanen van andere staten {CSID-verdrag), geen partij mogen warden bij dit verdrag. De bepalingen van
de Aanvullende Fadliteit bij het ICSID-verdrag staan de Furopese Unie en Furatom evenmin toe ervan gebruik te
maken. Elk arbitraal wonnis tegen de Furopese Umie en Euratom wordt door de istellingen van de Unie
uitgevoerd overeenkornstig bun verplichting uit oofde van artikel 26, lid 8, van het Verdrag inzake het Energie-
handvest

(9 Artikel 26, id 2, ander a), is ook van tospassing indien het Hof van Justitie van d= Furapese Unie wardt verzacht de taepassing of
uiflegging van het Verdrag inzake het nergichandvest te bestuderen in het kader van een verzack om een prejudicigle lelssmg
ingediend doar een 1echterlijke instantie van een lidstaat avereenkomstig artike] 267 van het Verdrag betreffende de werking van de
Furapese Unie.
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{Aky o chambkterze nicustawadanaym)

UMOWY MIEDZYNARODOWE

O$wiadczenie przedkladane sekretariatowi Tiaktatu karty energetycznej zgodnie z art. 26 ust 3
lit. b) ppkt i) TKE, zastepujace o$wiadczenie zlozone 17 listopada 1997 r w imieniu Wspdhnot

Unia Europejska, Furopejska Wspélnota Energii Atomowej {Euratom} i ich pafistwa czlonkowskie sktadajg nastepujgce
afwiadczenie:

.1. Unia Furopejska i Euratom s3 regionalnymi organizacjami integracji gospodarczej w rozumieniu Traktatu karty
energetycznej. Unia Furopejska i Euratom wykenujy powierzone im przez ich pafistwa czlonkowskie
kompetencje za poSrednictwem autonamicznych mstytudi decyzyjnych i sgdowmiczych.

2. Unia Furopejska, Euratom i ich pafistwa czlonkowskie sq na planie migdzynarodowym odpowiedzialne za
wywiqzanie si¢ z zobowigzafi zawartych w Traktade karty energetycznej, zgadnie ze swoimi odpowiednimi
kompetencjami.

3. 23 lipca 2014 r. przyjete zostalo r0zporzgdzenie Parlamentu Furopejskiego i Rady (UE} nr 9122014 (% ustana-
wigjgce ramy zarzgdzania odpowiedzialno§dy finansows zwijzang z trybunatami do spraw rozstrzygania
sporéw miedzy inwestarem a pafistwen, utworzenymi na mocy uméw miedzynarodowych, kérych strong jest
Unia Furopejska (zwane dalej erozporzqdzeniem nr 912{2014s} *}. Rozporzqdzenie ma zastosowanie do sporéw
migdzy inwestarern a pafistwem wszczgtych przez skarijcepo z pafistwa trzedego na mocy Traktatu karty
energetycznej. Rezporzadzenie to przewiduje w szczegélnosd:

A Zgodnie z art. 4 ust. 1 razporzgdzenia rr 912/2014 Unia Furopejska wystgpuje jako pozwany, ody spér
dotyczy traktowania przyznanego przez instytugje, organy lub jednostki organizacyjne Unii Furopejskiej.

B. W przypadku sporéw dotyzagech, w peli b czgfdowe, traktowania przyznanego przez pafistwo
czlonkowskie, art. 8 10zporzgdzenia nr 9122014 stanowi:

1. W popadku ody Komiga otiyma zawiadomienie, w Rénym sfrarzqty de&[arl.)e swéj zamiar wszczgcia
pastgpawania  arbitmiowego zgadnie z umowg, niezwbocenie pow 4
cztonkowskie. w privpadku gay skavigy deklarujc mmuzr wezczgcia pomgpawama arbitrzowego przmwko Unii
fub paristwu kowskiemu, Komiga mrzek Parle i Eurcpejskiemu i Radzie w terminie 15 dni
robaczych od otriymania tgo zawiademicnia wformage or nazwisku b nazwie skariguge, pastanowieniach
umany, co do kdruch twiordei sig, % zosta’y naruszang, sekioze gapodamym, kwwga doyay sprang,
traktowanu, co do ktdmgo twiendzi sig, 2e stanawi naruszeniz umany, omz nysok

2w pr)pudku 20y P fonkowskic otiyma zawiadomienic, w kdrym shaigy deklanje swéj zamiar
gcia p arbitrazowega, niszwhocznic pawiadamia o ym Komigje.

Anykut 9 mporz4dzeni.a nr 912{2014 stanowi ponadto, e

1. Zais pati fonkowskiz wystepuje jako pozwary, cfyba 2e zachadzi jedna z nastgpujgrych dvtuacgi:
a) Komiga po k jach mrzeprowadzorych na may arn. 6 podejmuje dayzjg zgodme z wt. 2 fub 3
ninigjszego arvkuu w taminiz 45 dni od otrymania zawiad ub p o ktdrych mawa
warnt. 8;

4] Rm?an:qdn:mc Farlamentu Eurap:]shcga i Rady (UE) nr 912{2014 = dnia 23 lipca 2014 r. ustanawiajgce ramy zarzadzania odpawie-
ztryb da spraw rozstrzygania spardw miedzy inwestorem a pafstwem, utwarzomymi na macy
uméwnnpdzynamdawych, k!éryrh dmn.q jest Unia Eurapejska (Dz0. L 257 z28.8.2014, 5. 121-134).

() Nalezy zauwazyé w imie kmq jasnaéci, Ze miniejsne mz:pumdz::mc odnasi ¢ da slmtkéwpm)q;m razparzydzenia 912{2014 dla
spraw wniesionych przez cega T pan bgdqccga i m; stmnq spaza UE D3 macy Txaktahx karfy energetycme;j.
Niniejsze abwiadczenie mie datyczy :pqréw migdzy st wszczynanych
namacyTxaktatukarty energetyame). UEijj panstwa azlankaws]ﬂc mngqn; za);r_tg kwesh.qnapémm;a:ym ctapie.
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b) pa fankawskic pa kansul .u_h przeprowad yun na moy at. & patwicrdzita Komigi na pismic

w terminie 45 dni od otriymania zawiad ia lub powiad , o ktdrych mowa w ant. 8, 2z nie zamierza
nysipowa’ jako pazwary.

W meypadku zaistnienia kisrejkolwick z sytuadi, o ktdruch mowa w lit. 2) lub ), Unia nysypuje jako pazwary.

2. Komiga mase, w drodze akidw nykonawchh padigé dezyz;;, cpwm;qc stg na pefng i mymazone analizie stanu
h p

fakyeznego amz uzasadnieniu prawrym ¢ , 2godniz z durg doradezs,
o ktdrg mowa w art. 22 ust. 2, o nysyponani Urmjlzko, 00, jezeli zachadzi jedna fub wigesf z nasypu-
jauych akolicznosei:

&) Unia ponacifaty cafod [ub proynajmnig czedé potencjalng odpawiedzialnaéd fi i powstaby wskutek

paru zgadniz z knrteriami okvedlorymi w ant. 3; ub

b) pér datyzy wéwniez traktowania pravenansgo przez instytuce, argary fub jdnastki arganizacyine Unii.

[

. Komisja maze podigé devzje, w drodze ahaw nykonawcz}xh cpwra]qc mg na pefng { nywatanej analizie stanu
fakyeznego avaz uzasadnieniu prawrym & , 2godnie z procedurg sprawdzajges,
o ktdrg mowa w ant. 22 ust. 3, o nystgponani Umt )ako , jezeli padabne traktowanie zostabo zakwes-
tisnowane w pawigzarym roszczeniu mrzeciwko Unii skwrawarym do WTO, gdzie ustanowiana mpo! om&&)qgr,

& raszezenic to dayery v samej konkretne] kwestii prawng 1 jezeli niezbedne jest zapewnienic péing ag ii
w sprawiz na forum WTO.

L]

5. Niezwlaceniz po otzymaniu zawiadomicnia b powiadomisnia, o ktdrych mawa w ant. 8, Komiga i zainteresanane
paf fonkowskis padefmuja kansultacje zgodrwz z an. 6 dmytzqaz kierawania sprawg gadnic z ninigjszym
arykufem. Komiga i zai ™= kic zapewnisjg przestrzeganie wezelkich termindw

okreslor wch w umanie.

C. Po ustaleniu, kto bedzie wystepowal jako pozwany w sporze zgodnie 2z powyZszymi przepisami 10zporzg-
dzenia nr 912/2014, Unia Furopejska poinfornmje o tym skarigcego w terminie 60 dni od dnia, w ktérym
skarigcy zawiadomil o zamiarze wszczecia sporu. Fowyisze pazostaje bez uszczerbku dla podzishu
kampetendji migdzy Unig Furopejskq a j¢j pafistwami czlonkowskimi w odniesieniu do nwestyciji.

4. Trybunal Sprawiedliwo§d Unii Europejskiej jako mstytucja sqdowmicza Unii Furopejskiej i Euratoru jest
whfdwy do rozpatrywania wszelkich kwestii dotyczqcych stosowania i wykladni traktatéw zalozydelskich
i aktéw przyjetych na ich podstawie, w tym uméw migdzynarodowych zawartych przez Unie Europejskg
i Furatom, na ktére pod pewnymi warunkami mozna si¢ powolywaé przed Trybunatem Sprawiedliwaéd.

5. Kazda sprawa wniesiona do Trybunahu Sprawiedliwo$ci Unii Furopejskiej przez skarzgcego z pafistwa bedgcego
umawiajacy si¢ strong spoza UE w zastosowaniu farm dziatania przewidzianych przez traktaty zalozpdelskie
Unii podlega postanowieniom art. 26 ust. 2 lit. a} Traktatu karty energetyweznej (. Z uwagi m to, Ze system
prawvmy Unii przewiduje sposoby takiego dzialania, ani Unia Furopejska ani Furatom nie wyrazily
bezwarunkowej zgody na przedlozenie sporu do arbitrazu miedzymarodowego czy post¢powania pojedna-
wzega.

6. Co s¢ tyczy arbitrau migdzynarodowego, nalesy stwierdzié, Ze postanowienia kanwencji ICSID nie zezwalajg
Unii Furopejskiej ani Furatomowi na przystypienie do niej. Fostanowienia mechanizmu dodatkowego ICSID
takie nie zezwalajg Unii Furopejskiej ani Euratomowi na skazystanie z nich. Orzeczenia arbitraiowe wabec
Unii Europejskiej i Euratoru zostang wykaonane przez instytucje unijne zgodnie z ich zobowigzaniem ma mocy
art 26 wst. 8 Traktatu karty energetyeamej .

(3 Artykut 26 ust. 2 lit. 3) ma tez zastosawanie w przypadiu, gdy Trybunat Sprawiedliwaéci Unii Furapejskiej maze zastaé wezwany da
1azpatrzenia wniasku b ]ma:dstam:mawykladm Traktatu karty energetycmej na padstawie wniasku a wydanie arzeczenia w trybie

£

prejudycalnym zozonega przez s3d p ga zzadnie z art. 267 Traktatu a fankej in Unii Furaf j.

)
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{Atos ndo kgislativas)

ACORDOS INTERNACIONAIS

Declaragio apresentada ao Secretariado da Carta da Fnergia nos termos do artigo 26.°, ne 3,
alinea b), subalinea ii), do TCE e que substitui a declaracio apresentada em 17 de novembro de
1997 em nome das Comunidades Europeias

A Unido Furopeia, 2 Comunidade Furopeia da Energia Atémica (Euratom} e s seus Estados-Membros fazem a seguinte
declaracio:

a1. A Unido Europeia ¢ a Euratom slo arganizacdes regionais de integracio econémica na acecio do Tratado da
Carta da Energia. A Unifo Furopeia e a Furatom exercem as competéncias que thes foram conferidas pelos seus
Estados-Membros através de instituicGes legislativas e judidais auténomas.

2. A Unido Furopeia, a Furatom e os seus Estados-Membros sio internadonalmente responsiveis pelo
cumprimento das obrigaces contidas no Tratado da Carta da Fnergia, de acordo com as respetivas
competéncias.

3. O Regulamento (UE} n.°® 912/2014 do Parlamento Furopeu e do Conselho [} que estabelece um regime de
gestio da responsabilidade financeira reladonada com cs érgdos jurisdiconais de resolucio de litigios entre as
investidores e o Estado, estabeleddos por acordos internadonais em que a Unido € parte, foi adotado em 23 de
julbo de 2014 [Regulamento ne 912/2014% % O Regulamento aplica-se a litigios entre as investidores e
o Estado inidades no fmbito do Tratado da Carta da Fnergia por um demandante de um pais terceiro. Frevé, em
especial:

A Em conformidade com o artigo 4.5 ne 1, do Regulamento (UE} ne 9122014, nos casos em que o litigio
disser respeito 20 tratamento concedido pelas istituices, drglos, orgmismos ou agéndas da Unido
Furopeia, €sta stua nma qualidade de parte demandada.

B. Nos casos de litigios respeitantes, no todo ou em parte, 20 tratamento concedido por um Estado-Membro,
o artigo 8° do Regulamento {UE} n.° 912{2014 prevé que:

1. Se a Comiss@n for ir formada de que um & dante man festa a intengza de dar inicio @ um pracesso arbitral, nas
termas de um acorda, nat fica imediatamente desse facta o Estado-Membro em causa. Quando um demandante
man festar intengo de dar inicio a um pracesso arbitral contra @ Unida ou contmz um Estado-Membra, a Comissza
irforma o Parlamento Euwpeu ¢ o Conselho, no praza de 15 dias viteis a contar da rece@o da comunicag@o, do
nome do demandante, das dispasicaes do acordo que foram alegadamente violadas, do setor econdmico em causa, do
tratamenta que alegradaments viala o acordo ¢ do montante da indemnizacao pedida.

2. Se um Estado-Membro for informado d2 que um demandante man: festa a imeng@o de dar iniclo & um processa
arbitral, not fica imediatamente & Comiss@o dessz facta.

O artigo 9.2 do Regulamento {UE} ne 912/2014 prevé também que:

1. O Estada-Membro em causa atuz na qualidade de parte demandad

situagdes:

a) Na ssquéncia das consultas nas termas do antiga 69, a Comiss@a tomau uma decisaa nos termas da n.e 2 au do
n¢ 3 do presentz artiga no prza & 45 dias a comtar da veceg@o da ir formag@o ou da natificai@o a que sz v fere
o artiga 82; ou

excita &2 52 verificar uma das seguintes

{*) Regulamenta (UE) n® 912{2014 da Farlamenta Furapeu e da Canselha, de 23 de julha de 2014, que estabelece um regime de gestia da
1espansabilidade financeira relacionada com as drgaas jurisdicionais de 1esalugia de litigios entre as mvestidores ¢ a Estada, estabe-
Jcidas par zardas interpacionaisem que a Unida é parte JO L 257 de 28 8.2014,p.121-134).

() Para maior clareza, a presente declaracio pretende abardar as consequéncias da adagia da Regulamenta (UE) n.° 912{2014 na que diz
1espeita a pracessas inkiadas po dmbita da Tratada da Carta da Energia por um demandante de uma Parte pia pertencente 3 UE. Os
litigias entre asinvestidores d= um Estada-Membra e um Estada-Membra na dmbita da Tratada da Carta da Energia nia s3a da dmbita
da presente declaragia. A UE e a5 seus Estadas-Membras padem abardar esta questia numa fase pasteriar.
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b) Na sequénaa das consultas nas termas do amga 6.5 o Estado-Membro car firmau par esaito & Comiss@o que
atuar na qualidade de parte demandad ﬂopmzode‘tsémsacomardamgaodmrfarfmgmau

danorfmgmaquesemfmoamga 8o

Se sz verificar uma das situades a que s wferem as alineas @) ou b), @ Unio ata na qualidade de parte
demandada.

2. Com base mima andlise exaustiva, equilibrada ¢ factual ¢ numa fundamentagan juridica fornecida aos Estados-
-Membras, @ Comissza pode decidir por melo de atas de execuc@o, & acodo com o procedimenta consultiva a que
5 vefere o antigo 22 n0 2, que a Uniao atue na qualidade & parte d dada sz s2 ver ficar uma ou mais das
Sepuintes ciwunstdneias:

a) A Unigs assumini a towalidade ou pelo menos uma parte da reponsabilidade financeira potencial decorrente do
litigio, dz acordo com as aritérios estabelocidos no artigo 327 0u

Aid S 7,

pelas instituighes, &gaas, argranismas ou ag da

) O litigia diz {gualmente respeito ao
Uniza.

3. Com bas muma andliss exaustiva, equilibrada ¢ factual ¢ numa fundamentagao fwridica fornecida aos Estados-
-Membras, @ Comisszo pade decidiv por melo de atos de execugan, de acordo com o procedimenta de exame a que s
wfere o artigo 222, ne 3, que a Unigo atue na qualidade & parte demandada nos casas em que estgja a ser
impugnado um tmamenta similar numa ag@o inentada contra a Unigo na OMC, em que tenha sido ariado um
painel ¢ a agio diga respeito & mesma questan juridica especfica, ¢ em que s necessdria assgumr uma

ag (@0 cOTmNIE N0 I da OMC.

-]

5. Imedigtamente apées a recec@o da ir formag@o ou da nat ficag@o a que s wfew o antigo 8., a Comissao ¢ o Extado-
-Membro em causa prmcedem a consultas nas ermas do artigo 6.0 sobre @ gestd@n do prwcessa, nas termas do
presente antigo. A Comiss@o ¢ o Estado-Membro em causa asssguram o respeita dos prazos fixados no acanda.

C Apés determinar quem atuard como parte demandada num litigio em conformidade com as disposicGes
acima referidas do Regulamento (UE} n.® 912{2014, a Unifo Furopeia informard o demandante no prazo de
60 dias a contar da data em que o demandante notificou a sua intencdo de inidar um litigio, sem prejuizo
da reparticio de competéndas entre a Unifo Furopeia e os seus Estados-Membros no que toca ao
investimento.

4. O Tribunal de Justica das Corunidades Furopeias, enquanto instituicgo judicial da Unifo Furopeia e da Euratom,
& competente para examinar qualquer questio relativa 1 aplicacdo e interpretacio dos Tratados constituintes e
dos atos adotades por farca dos mesmos, incluindo os acordos intemadonais concluidos pela UniZo Europeia e
pela Euratom, que poderdo ser mvocados, sob certas condic@es, perante o Tribunal de Justica.

5. Qualquer processo movido no Tribunal de Justica das Cornunidades Furopeias por um investidor de outra Parte
Contratante n3o pertencente 1 UE em aplicacio das formas de processo previstas nos Tratados que mstituem
a Unido recai no imbito do artigo 26°, n? 2, alinea a}, do Tratado da Carta da Energia (¥} Uma vez que
o sistema juridico da Unido prevé o recurso a essas vias, nem a UniZo Furopeia nem a Furatam deram o seu
cansentimento ncondidional a que um litigio seja submetido a arbitragem ou condliagio intemadional.

6. No que respeita 3 arbitragem intermadonal, registe-se que as disposicGes da ICSID nio permitem que a Unido
Furopeia € a Furatam sejam partes nessa convencio. Também as disposicies do Mecanismo Complementar
ICSID n3o permitern que 2 Unido Furopeia e 2 Euratom facam uso dessas disposic@es. Qualquer dedsdo arbitral
contra a Unido Europeia € a Euratom serd aplicada pelas mstituiches da Unido em confarmidade com as suas
abrigagdes decorrentes do artigo 265 n.e 8, do Tratado da Carta da Energia.c

(3 O artiga 26 °,n.° 2, alinea a), também é zplicive]l na casa d= a Tribunal de Justica da Uniza Eurapeia ser chamada a examinar a splicagia
auinterpretagia da Tratada da Carta da Energia com base num pedida de éecisia ptc]udma] apms:ntada por um tribunal d= um Estada-
-Membra em conformidade com a artiga 267 ° da Tratada sabre o Fundi da Unia
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{Acte [ camater legislativ)

ACORDURI INTERNATIONALE

Declaratie transmisid Secretariatului Tiatatukui privind Carta energiei (TCE), in temeiul
articolului 26 alineatul (3} litera (b} punctul (ii} din TCE, care inlocuieste declaratia ficuti la
17 nojembrie 1997 in Je Comunititilor Europene

Uniunea Furopeand, Comunitatea Furopeani a Energiei Atomice (Euratom} §i statele membre ale acestora fac urmitoarea

declarapie:

1. Uniunea Furopeani §i Euratom sunt organizafii de integrare economici regionali in sensul Tratatului privind
Carta energiei. Uniunea Europeand si Euratom i§i exerciti competenele care le sunt atribuite de citre statele lor
membre prin intermediul institutiilor dedizionale §i judidare autonome.

2. Uniunea Europeand, Euratom §i statele Jor membre sunt responsabile pe plan internafional pentru indeplinirea
abligatiilor cuprinse i Tratatul privind Carta energiei, in confarmitate cu competentele care le revin.

3. La 23 iulie 2014, a fost adoptat Regulamentul (UE} nr. 912/2014 al Parlamentului European i al Consiliului {t}
de instituire a unui cadru pentru gestionarea rispunderii finandare legate de mstantele de solupionare a litigiilor
intre investitori gi stat, stabilite prin acordurile intemationale la care Umiunea Europeani este parte
pRegulamentul 912/20144} . Regulamentul se aplici in cazul litigiilor dintre nvestitori §i stat iifiate de un
reclamant dintr-o tari tertd in temeiul Tratatului privind Carta energiei. Regulamentul prevede, in spedal:

A In conformitate cu articolul 4 alineatul {1} din Regulamentul nr. 9122014, in cazul litigiilor privind
tratamentul acordat de citre institutii, organisme, oficii sau agentii ale Uniunii Furopene, Uniunea Furopeani
actioneazi in calitate de pirit.

B. In cazul litigiilor privind tratarnentul acordat, in totalitate sau in parte, de citre un stat membruy, articolul 8
din Regulamentul nr. 912{2014 prevede wmitoarele:

4.

{1) I cazul tn care primegte o ingtiingare prin care un reclamant i declard intenyia de @ inijia o g de arbitvaj,
in corformitate cu un acord, Comisia notficd imediat staul membru in cauzd Atunci cdnd un reclamant i
declard intengia de a inijia o procedwrd de arbitraj Tmpotriva Uniunii sau & unui stat membru, Comisia it formeazd
Farlamentul Eurcpean §i Consifiul in termen de 15 zile luordtoare de la primivea ingtiingdrii cu privive [z numele
reclamantulyi, prevederile din acord despre care s afirmd & ar fi fost cdleate, satorul economic implicat,
wratamentul despre care 52 afirmd of thealed acardul 5 cuantumul despipubirilor solicitate.

{2) B cazul tn care un stat membru primegte o Mgtiingare prin care un reclamant B declard intengia de a inijia
o procedurd de arbitmj, acesta not fic imediat Comisia.

Anticolul 9 din Regulamentul rr. 912{2014 prevede, de asemenea, wmitoarele:

{1) Statul membru in cauzd acioneazd in calitate d2 pandt, cu exceppia cazului in care interving una dintre urmdioarele
situaie

{a) i urma consultéilor th temeiul articolului 6, Comisia a adeptat o decizie ™ temeiul alinsatului {2) sau {3)
din prezentul artical ih termen de 45 de zile de [a primivea ingtiing&ii sau nat ficdrii menjionate la articalul 8;
sau

{4 Regulamentul (UE) nr. 912/2014 al Farlamentului Furapean i a Consliului din 23 fulie 2014 de instituire a wnui cadru pentru
gestionarea rispunderii finandare Jegate d= mstantele d= sahitionare a litigiilor intre nvestitari g stat, stabilite prin acordurile interna-
fionale Ja care Uniunea Burapeani este parte JOL 257, 28.8.2014, p. 121).

() Pentrua mai mare certitudine, aceasti declaratie este meniti £3 abardezs consecinele adaptinii Regulamentului nr. 9122014 in ceea oo
priveste cazurile mifiate d= un 1eclamant din a parte contractanti care nu este membri a UE in temeiul Tratatului privind Carta energiei.
Litigiile dintre un investitor al wnui stat membru 5 1m stat membru in temeinl T i privind Carta energiei ou intri in d in de
aplicare al prezentei declaratii. UE i statele sale membre pat abarda aceasti chestiune intr-o etap3 ulteriaard.
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{b) i urma consult@rilor in temeiul articoluhui 6, statul membru a cor firmat Comisisl in scris ¢ mu intenfioneazd
& aggianeze in calitate de pardt n termen &2 45 de zile de [z primirea thgtiingdrii sau not ficdril mengionate la
articolul 8.

tn cazul $n care interving orvicare dintre situapiile mengionate la fitem {a) sau (b), Uniunea agioneaed in calitate de

panit.

{2) Comisia poate decide prin intrmediul actelor &2 punere i aplicare, pe baza unei analize complete, echilibrate
menfionata la articolul 22 alineatul (2), ca Uniunea & acioneze in calitate de pandt in cazul in care intervine una
sau mai multe dintre wmdtoarele situagiiz

1 2, P i f

p f potenfiald cave vezultd din

{a) Uniunea ar suparta in fntregime sau el pupin o parte din
fitigiu in car formitate cu critariile enunjate la articolul 3; sau

{b) litighul sz wferd de asemenca, la un tmtament acordat de institwiile, organismele, ¢ficiile sau agenyile
Uniunii.

{3) Comisia paate decide prin intermediul actelor & punere i aplicare, pe baza unei analize complete, echilibrate
bazate pe fapte 5 a unei motivar furidice prezentate statzlor membre in car formitate cu procedum & examinare
menflonatd la articolul 22 afineatul {3), ca Uniunea s acjioneze in calitate de pardt atund cdnd un tratament
similar este comtestat [a OMC intro acjiune conexd impatriva Uniunii, in cezul in care s instituit un comitet 5

cosretd in cauza supusé OMC.

-]

{5) mediat dupd primivea thtiingdi sau not ficdii menjionate la anticolul 8, Comisia § statul membru n cauzd
inijiazd consulté@i t temeiul articolului 6 cu privire [a gestionamwa cauzei in temeiul prezentului artical. Comisia 5
statul membru ih cauzd se asigurd o taate termenele [imitd stabilite in acord sunt respectate.

C Dupi ce a stabilit cine acioneazi in calitate de pirit intrun litigiu in conformitate cu dispozitiile de mai sus
ale Regulamentului nr. 912/2014, Uniunea Furopeani va infarma reclamantul in termen de 60 de zile de la
data la care reclamantul a notificat intentia sa de a inifia un litigiu. Acest luau nu aduce atingere repartizirii
competentelor intre Uniunea Europeani §i statele membre in ceea ce priveste nvestitiile.

4. Curtea de Justifie 2 Uniunii Furopene, i calitate de istitutie judidari a Uniunii Europene g a Euratom, are
competenta de a examina arice chestiune legati de aplicarea si interpretarea tratatelor constitutive §i a actelor
adoptate in temeiul acestora, inclusiv a acordurilor intemationale incheiate de Uniunea Europeand si de Euratom,
care, i anumite conditii, pot fi invocate in faja Curtii de Justifie.

5. Orice cauzi adusi in fapa Cunii de Justifie 2 Uniunii Europene de citre un reclamant al unei alte piri
contractante care nu este membrd 2 UE in aplicarea farmelor de aciune previzute de tratatele constitutive ale
Uniunii intrd sub inddenta articolului 26 alineatul (2} litera {2} din Tratatul privind Carta energiei (. Avind in
vedere ci sistemul juridic al Uniunii prevede mijloace pentru o astfel de acjiune, nid Uniunea Furopeand, nid
Furatom nu gi-au dat consimpimintul neconditionat pentru supunerea litigiului unei proceduri de arbitraj sau de
condliere nternaionali.

& In ceea ce priveste arbitrajul nternational, ar trebui si se predizeze ci dispozitiile Conventiei ICSID nu permit
Uniunii Furopene §i Euratom si devind pari la aceasta. De asemenea, dispozipile mecanismului suplimentar
ICSID ru permit Uniunii Furopene §i Euratom si le utilizeze. Orice hotirire arbitrali proruntati fmpotriva
Uniunii Europene §i 2 Euratom va fi pusi in aplicare de institutiile Uniunii, in conformitate cu obligaiile care le
revin in temeiul articolului 26 alineatul (8} din Tratatul privind Carta energiei*

(9 Articalul 26 dineatul {2) litera (a) se aplici §i in cazul in care Curdea de Justifie a Uniunii Burapene paate fi chemati &3 examineze
aplicarea sau interpretarea Tratatului privind Carta energiei pe baza mei cereri de decizie preliminard prezentati de o instanti udecita-
1easci dintr-un stat membru, in confarmitate cuarﬁcn]ﬁé? din Tratatul privind functionarea Uniunii Furapene.
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{Nelegislativne ak'y)

MEDZINARODNE DOHODY

Vyhlisenie predloZené sekretariitu Zmluvy o energetickej charte ([ECT) v silade s &linkom 26
ods. 3 pism. b) bodom ii) Zmluvy o energetickej charte, ktorym sa nahridza vyhlisenie predloZené
17. novembra 1997 v mene Eurépskych spololenstiev

Furépska finia, Furépske spolodenstvo pre atémovii energiu (Euratom} a ich denské stity vydivaji toto vyhlisenie:

1. Furépska tinia a Euratom s arganizide regionilnej hospodirskej integride v zmysle Zmluvy o energetickej
charte. Eurépska tinia a Euratom vykendvaji privomed, ktoré im zverili ich Zenské Stity, prostrednictvom
autonémnych wzhadovadch a sidnych mStitddi.

2. Furpska finia, Euratom a ich denské Stity nesti medzinirodnid zodpovednost za plnenie povirmosti
absiahnutych v Zmluve o energetickej charte v stilade s ich prislusnmi privamocani.

3. 23 jila 2014 bolo prijaté nariadenie Furépskeho parlamentu a Rady [EG} € 912/2014 {4, ktorfm sa stanovuje
rimec na rieSenie finandnej zodpovednosti spojenej so stidmi ma wrovnivanie sporov medzi investorom a §titom
zriadenymi ma ziklade medzindrodngch dohdd, ktorfch zmluwmou stranou je Furdpska tinia [nariadenie
912{2014% (). Nariadenie sa vzfahuje na spory medzi investorom a Stitom zalaté navrhovatelom z tretej
krajiny na ziklade Zmluvy o energetickej charte. ¥ uvedenom nariadeni sa ustanovuje najmi:

AV stilade s dinkarn 4 ods. 1 nariadenia & 912{2014 vystupuje Furdpska tinia v pripade sporov, ktoré sa
tykajli zaobchidzania zo strany jej mStitddi, orginoy, firadov alebo agentir, ako odporca.

B. V pripade sporov, ktoré sa fiplne alebo sdasti tfkajii zaobchidzania zo strany denského Stitu, sa v inku 8
nariadenia & 912{2014 stanavuje, Ze:

1. Ak Komisia dostane czndmenie, v ktorom navrhavatel wwddza wof tinrysel padat névrh na zadatie razhodcavskéha
kanania v silade s dohadou, bezadkladne o tom povedomi dotknuy Zencky Rat. Ak navrhovatel czndmi swef
vitryesel podat ndwh na zadatie rozhedcovského konania proti Unil aleba Zenskému fidtu, Komisia informuje
Eurépsty parlament a Radu do 15 pracovryich dni od dorudenia cendmenia, pridom wedic mena nawrhovatela,
ustanowenia dohady, ktoré bali 1idajne porudend, dathnuy hapoddrsty sehtor, zaobchddzanie, ktaym malo déjst
k poruieniu dohady, & umu pefadovansg nahrady Skady.

2. Ak Zensty fdt dastane czndmenie, v ktarom navrhowatel uvddza svej vimysel podat ndwh na zafatic rozhad-
5T [ in b Al A4 atom 4 ‘Kﬂm"siu

V dinku 9 nariadenia & 9122014 sa dalej tanovuje, Ze:
1. Dotknuty censhy §tét 1 ystupuje aka cdparca s 1¥nimbou pripadu, ked nastane fdna z 1¥chta situdcii:

a) Komisiz v nadvimosti na kanzultdcic padla dénku 6 prijala razhodnutic padla adscku 2 aleba 3 tohta danku
do 45 dni od doruZnia aendmenia alebo 1paved i dendha v danku 8; alsba

{ Nariadenie Eurépskeha parlamentu a Rady EU) & 912/2014 z 23. jila 2014, ktorfm sa stanovuje 1imec na ricéenie fnanénej
zadpavednosti spajenej sa sidmi na uravnivanie sparav medzi mvestorom a Eitom zmadenymi na ziklade medziniradnych duhéc{
kfurjchm\]uvnaustxannuje Euxépska\'mia,[).v.ﬁ L 257,28.8.2014,5.121- 134,

() ¥ zdujme vidEej istaty je patrebné wviesf, 3= tata vyhlisenie j= uréené pa nedenie dbsledkav prijatia panadenia & 912/2014 v sivislasti
I3 pﬁpadmi, ktaré pa zaklade Zm]uvy a cncxgeﬁdocj charte zagal navrhavate! za zmluvncj strany, ktord me je Senam EOD. Spary med=
investaram z Jenskéha Eitu a denskym Hitom padfa Zmluvy o energetickej charte nepatria do razsahu phsabnasti tohta vyhldsenia.
EU ajej denské Eity sa méZu tauta zé&fas(au zaaberaf neskér.
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b) lensky Rt v nadviznasti na kenzultdcie podla canku 6 Komisii do 45 dni od donuenia oznémenia aleba
ipavedamenia uvedsndho v danku 8, plsomne patwedil, 32 nema v virysle 1ystupavat ake cdpora.

Ak nastane jedna zo situdeil weder ich v pismene a) aleba b), vystupuje ako edparca Unia.

2. Komisia méZe prostrednictiom 1ykondvacich aktov na zéklade komplexnédha a 1ywigensho pasidenia skutkowsho
stavu a privicha oddvadnenia, ktoré pashwtla Censk¥m Reatom, v milade s konzultadr¥m postupem wweder¥m

v danku 22 ods. 2 vechodmit, 22 Unia md ako adparca, ak jedna alebo viacera z -yichto
akalnostiz
a) & Unia by niesla vietku alebo awpeii éast pripadng finanéng zodpovednasti 1yp vafiicef zo tporu v silade

s kritériami stanaver fmi v cénku 3; alebo

b) ipor sa ‘$ka &f zashchddzania zo strary indinici, engenoy, vimdov alebo agentiir Unis.

3. Komisia méZe prostrednictvom 1ykondvacich aktov na zéklade kemplexndho a 1wwifensho pasidenia skutkowdha
stavu a prvieha adévadnenia, kioré posfyt[a enst¥m Ratom, v silade s postupom preshimania weder fm
v dénku 22 ods. 3 veghadnit, Ze Unia md 1wstupovat ako edporca, ak je padobné zasbchddzanie pradrrw!om
sivisiaceha ndroku vodi Unii v nimd WTO, ked sa ustanovilz porota a ndrok sa “$ka tf istef konkeétnef pravnef
ouizly a ked je nayhnutng zabezpedit vo veci v wimel WTO konzistentmi mgumentaciu.

[-]

5. Komisia a dotknu § Clensky &t zaimi bezadkladne po tam, ako im bolo daruéend azndmeniz alebo vpoved
uvedend v énku 8, konzultdce padla dénku 6 o riedeni dam; veci padla tohta Sénku. Komisia a dotlmuj c[en.sfj
Rt zabezpedia, aty boli dadrzané viztky leho'y stanavend v dohade.

C Po urieni toho, kto bude kenat ako odporca v spore v stilade s uvedengmi ustanoveniami nariadenia
& 912)2014, bude Furépska tinia infarmovat nawrhaovatela do 60 dni odo diia, ked nawhovatel cznimil
swoj timysel zadat spor. Tfm nie je dotknuté rozdelenie privomoci medzi Furépskou tiniou a denskymi
Stitmi v oblasti investidi.

4. Sidny dvor Furdpskej tinie ako stidna inStitlida Furépskej inie a Euratomu je prisluing preskdmat akdkolvek
atizku tfkajicu sa uplathiovania a vykladu zakladajicich zmliv a aktov prijatfch na ich ziklade vritane
medzindrodngch dohéd, ktoré uzawela Furépska finia a Euratom, na ktoré sa za uritfch podmienok maoino
odvolivat na Stidnom dvore.

5. MNa ka¥dé konanie zataté na Stdnom dvore Furépskej tinie navrhovateforn inej zmluwmej strany, ktord nie je
Zenom EG, nivihom vo forme wtanovensj v zaklada]ﬁcxch amluvich Unie sa vzfahu]e dinok 26 ods. 2 pism.
4} Zmluvy o energetickej charte %, Vzhladom na to, Ze privny systém Unie umecgfuje podivanie takjchto
Zaléb, Furépska (inia ani Euratom neudelili svoj bezpodmlenemy stiblas s predkladanim sporov medzindradnym
mzhodcovskﬁm aleba zmierovacim argdnom.

6. Fokial ide o medzinirodné razhodcovské kananie, malo by sa uviest, Ze ustanavenia Dohovaru o riefeni sporov
2z investidi medzi $itmi a obZanmi drubfch ditov [CSID} neurnoZinjd Eurépskej finii a Furatormu staf sa
amluymymi stranami tohto dohovoru. Ani ustanavenia doplnkowéha ndstroja ICSID neumczhuji Furépskej tini
a Furatornu wyuZivat ich. Kafdy rozhodcovsky rozsudok proti Furépskej finii 2 Euratornu budd vykendvat
nftitticie Unie v stlade s ich povinnostou podfa dinku 26 ods. 8 Zmluvy o energetickej charte *

{9 Hénak 26 ode. 2 pism.a) £a wplatiinje 5 v pripade, ked mbze byf Sidny dvar Burdpskej imie vyzvany, aby preskimal uplatiavanie eba
viklad Zmluvy a energetickej charte na ziklade névrhu na zadatie prejudicidlncha konania, ktary padal sid dleba tribunil denskéha
Eitu v silade s &linkom 267 Zmluvy o fungavani Eurdpske] imie.
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{Nezakonadajni akti)

MEDNARODNI SPORAZUMI

Izjava, ki se predlozi sekretariatu za Pogodbo o energetski listini v skladu s Clenom 26(3)(b){ii)
navedene pogodbe in ki mdomesta izjavo v imenu Evropskih skupnosti z dne 17. novernbra 1997

Fvropska unija, Frropska skupnost za atomsko energijo {Euraton} in njune drfave danice dajejo naslednjo izjavo:

.1. Fvropska unija in Furator sta organizaciji za regionalno gospodarske povezovanje v smislu Pogadbe
o energetski listini. Izvajata pristojnasti, ki jima jib podeljujejo njune driave danice v okviru avtanomnih
institudij s pooblastili za sprejemanje odloditey in pravosodnimi pooblastili.

2. Fwropska unija, Furatom in njune drfave &anice so mednarodno odgovomi za zpalnjevanje obveznosti iz
Fogadbe o energetski listini v skladu z njihovimi pristojnastmi.

3. Dne 23.julija 2014 je bila sprejeta Uredba (EU} §t. 912/2014 Fropskega parlamenta in Sveta (% o vzpostavitvi
okvira za upravljanje finanénih odgovorrosti, povezanih s sodisd za refevanje sporov med vlagatelji in drfavo,
wtanovljenimi z mednarodnimi sporazumi, katerih pogodbenica je Evropska unija (v nadalinjem besedilu:
Uredba [EU} §t. 912/2014} {*}. Uporablja se za postopke reSevanja sporov med vlagatelji in drZavo, ki jih sproZi
toZefa stranka iz tretje driave na podlagi Fogodbe o energetski listini. ¥ navedeni uredbi je med drugim
doloéena:

AV skladu s denom 4{1} Uredbe [EL} §t. 912/2014 v primeru sporov, ki zadevajo obravnave, K jo zagotovijo
mstitudje, organi, uradi ali agendje Evropske unije, Unija deluje kot toZena stranka

B. V primeru sporov, ki zadevajo obravnavo, ki jo v celoti in delno zagotovi drfava danica, je v denu 8 Uredbe
[EL} 5. 9122014 dolodenc:

—

. Kadar Kamisija prejme obvestila, s katerim toZeia stranka fzvazi namero o zadethu arbitmznih postcpkov v skladu s

o tem doma wadno obvesti zadewna driava danico. Ko tafeda stranka izmzi namero o zaZthu

arbitmaznih pastepkov zeper Unija ali drzavo danica, Komisija Fvropski parlament in Svet v 15 delovnih dneh od

prejema obvestila obvesti o imenu tafaz stranke, dolotbah spowmzuma, ki naj bt bile kriene, zadevnem
4 [;

p sektorfu, ob i, ki naj bi kriila , in znesku zah

2. Kadar driava danica prejme obvestila, s katerim taZela stranka izwzi namero o zafetkhu arbitmEnih pastepkoy,
a tem nemudoma wadno abvesti Komisijo.*

Paleg tega den 9 Uredbe (EU} &. 912{2014 doloda:
1. Zadevna driava danica defuje kot taZena stranka, wazen v naslednjih primerih:

{a) Komisija pa pasvetavaniih v skladu s clenam 6 v 45 dneh od prjema obrestila ali umdnega abvestilz iz dena 8
prejme adloditer v skladu z adstavkoma 2 ali 3 wga dena ali

{9 Uredba [EU) #. 912{2014 Evropshega parlamenta in Sveta z dne 23. julija 2014 o vzpastavitvi akvira za upravljanje finan¢nih

odgavarnast, pavcm:.h & sadi¥i za 1edevanje sparav med vlagatelji in drzavo, ustanavljenimi z mednaradnimi sparaz:umL katerih
pagadbenica je Evrapska unija (ULL 257, 28.8.2014, str. 121-134).

) Pajasniti je treba, da naj bi £ 5 ta izjava abravnavale pasledice sprejetia Umdbe EU) 2. 912/2014 v zvezi s primeri, ki jih sprozi tozeda

stranka iz pagadbenice, ki mi drZava Janica EU, na padlagi Pogadbe o energetski listini. Spori med vlagateljem iz c%lzavc Janice in

drfava danica na padlagi Pagadbe a cncrgctskl listini ne spadaja na padragje uparabe te izjave. EU in pjene drZave danice lahka ta

vprafanje abravnava)a v pazneji
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{b) drZawa Zanica po pasvetovanjih v skladu s denom 6 Komisiji v 45 dneh od prejema obvestila ali umdnega
abvestila iz Zlena & pisna patndi, da ne namerava delovati kot taZena stranka.

V katerem koli od primerov iz 1otk {a) ali {b) Unija dluje kat taZena stranka.

[ ¥]

. Komisija lahko z izvedbenimi akti na podlagi celovite in Zene analize djanskegr stanja tor prame razlage,
ki fu pasreduje driavam danicam, v skladu s setvalnim pastepkom iz dena 22{2) adlod, da Unija deluje kot
tazena stranka, kadar nastepi ena ali ve nasledniih okoligin:

{a) Unija prevzame celoto afi vsaj del marebitne finanine odgovarnosti, K izhaja iz powm v skladu z merili iz
dena 3, ali

{b) spar s nanada tudi na obravnava, ki jo zagotovijo institucije, organi ali agencije Unije.

£ s

[

- Kemisija lahka z izvedbenimi akti na padlagi celovite in Zene analize stanja ter pravne mz[&ge
ki ju pasreduje drZavam clanicam, v skladu s pastepkom preg{eda t clena 22(3) odlodi, da Unija deluje kot taZena
stranka, kadar sz podobna obranava tpadbija v povezani wZbi zcper Unijo v okviru STO, kadar je bilo
us!movfjcrw razsodisiz in o2 taEba nanafa na isto possbno pravna vpmianje ter kadar je treba zagotoviti dosledno
utemeljiter v zadew v okviru STO.

-]

. Komisija in zadevna diawe danica nemudoma po prjemu obvestile afi wradnega obvestila iz clena 8 zaéneta
pasvetavanja v skladu s denam 6 o vodmju zadeve v skladu s tem denam. Komisija in zadama driava danica
zagotavita, da sz spoltujejo vsi voki iz pamzuma.

w

C Potem ko Fwropska unija dolod, kdo bo deloval ket toZfena stranka v sporu, v skladu z navedenimi
doloZbami Uredbe [EU} . 912{2014, toZefo stranko obvesti v 60 dneh od datuma, ko je ta predloZila
abvestilo o nameri za zaletek postopka reSevanja spora. To ne posega v delitev pristojnasti med Evropsko
unijo in drfavami danicami v zvezi z naloZbami

4. Sodi¥¢e Fyropske unije je kot pravosodna institucija Evropske unije in Furatoma pristojno za preudevanje vseh
vprafanj v zvezi z uporabo in razlago wtanownih pogodb in aktov, sprejetibh na njihovi podlagi, vkljuéno
z mednarodnimi sporazumi, ki sta jih sklenila Fropska unija in Furatam, ki jib je pod nekaterimi pogoji
mogode uveljavljati pred Sodifem.

5. Vsak primer, ki ga Sodi¥u Evropske unije predloZi toZefa stranka iz pogodbenice, ki ni drfava danica EU, na
podlagi oblik ukrepanja, doloZenih v wstanovnib pogodbah Unije, spada na podrodje uporabe dena 26(2}(a}
Fogodbe o energetski listini (% Ker prawni sistem Unije predvideva nadine za takino ukrepanje, niti Evrapska
unija niti Euratom ne dajeta brezpogajnega soglasja k predloZitvi spora v mednarodno arbitrao ali sprawni
postopek.

6. Kar zadeva mednarodno arbitraZo, je treba opozoriti, da dolodbe Kanvenxije ICSID Fvropski uniji in Furatormu
ne amogoizjo, da bi postala pogodbenid. Tudi dolodbe dodatnega mstrumenta ICSID Fvropski uniji in
Furatomiu ne amogodata, da bi jih uporabljala. Vsakrino arbitraine odloébo proti Fvropski uniji in Furatoru
bodo izvajale mstitudje Unije v skladu z njihovo obveznastjo iz Elena 26(8} Pogadbe o energetski listini

9 Ben 26(2)(a) == wparablja tudi v primeru, ko j Jahka Sodisie Evrapske imije pazvana, da pmendi uparaba ali razlaga Pogadbe
a energetski kistini na padla; predlaga za sprejetie predhadne odlathe. ki ga predlafi sadifie driave danice v skladu s denom 267
Pagad ca de]uvan]u Evmpsﬁ mije.
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{Muut kuin lainsddimisjies vhsessi Fywikytuivdt sdddokset)

KANSAINVALISET SOPIMUKSET

Energiaperuskirjaa koskevan sopimuksen 26 artiklan 3 kohdan b alakohdan ii alakohdan nojalla
energiaperuskirjpa  koskevan sopimuksen shteeristolle toimitettu husuma, jolla korvataan
Eurcopan yhteisijen puolesta 17 piiviini mariaskuuta 1997 annettu husuma

Furoopan wnioni, Furoopan atomienergiayhteisd (Eurator} ja niiden jisenvaltiot mtavat seuraavan lausuman:

“l. Furoopan unioni ja Furatom ovat energiaperuskirjaa koskevassa sopimuksessa tarkoitettuja alueellisia
taloudellisen yhdentymisen jirjestdji. Furoopan wnioni ja Euratorn kiyttivit jisenvaltioidensa niille antamaa
toirnivaltaa itseniisilli piitéksenteko- ja lainkiytt@elimilld.

2. Furoopan mioni, Euratom ja niiden jisenvaltiot ovat kansainvilisesti vastuussa energiaperuskiraa kaskevaan
sopimukseen sisiltyvien velvoitteiden tipttimisestd, kukin toimivaltansa nukaisesti.

3. Heinikuun 23 piivini 2014 mnettin Furoopan parlamentin ja neuvostan asetus ([EU} Nio 9122014 {1}
kansainvilisilli sopimuksilla, joissa Euwroopan unioni on csapuolena, sjoittajan ja valtion vilisten ritojen
ratkaisernista varten perustetuissa vilimiesoikeuksissa kisiteltiviin asioibin liittyvin korvausvastuun hallinnointia
koskevista puitteista (jiljempini ‘asetus 912/2014% ). Asetusta sovelletaan sijoittajan ja valtion vilisiin riitoibin,
jotka an pannut vireille kolmannen maan kantaja energiaperuskirjaa kaskevan sopimuksen nojalla. Kyseisessd
asetuksessa siidetiin erityisesti seuraavaa:

A Asetuksen 912/2014 4 artiklan 1 kohdan mukaisesti Furoopan unioni toimii vastaajana, jos riita koskee
Furoopan injonin toimielinten, elinten tai laitasten tarjoamaa kohtelua.

B. Kun an kyse riidoista, jotka kaskevat kokanaan tai csittain jonkin jisenvaltion tarjoamaa kehtelua, asetuksen
912/2014 8 artiklassa sdidetiin, ettd

1. Kun kemissi ilmoituksen, jolla kantaja toteaa aikovansa panna virille valimizsmenetteyn scpimuksen
mukaisesti, sz {imaittaa tastd valitémasti asianomaiselle jasemaltiolle. Kun kantaja toteaa aikovansa panna vireille
valimizsmenette 2m unionia tai jasenwltiot vasiaan, komissio {lmoaittaz Euracpan parlamentille b neuvastalle
15 ycpmvan ilmoituksen kantzjan nimen, ne scpimuksen maan:y[wt jaita véitevidn
vikatun, asianomaisen talouden alan, kohtelun, jonka vaitetdin olevan scpimuksen wastaista, schid vaaditun
vahingonkarvauksen méirin.

(0 fonn i [

2. Kun ji

jolla kantsja toveaa aikovansa panna vireille wilimicsmenette'vn, sen on
véllittimésti ifmoitettava tédstd komissialle.

Asetuksen 912/2014 9 artiklassa siidetiin lisiksi, ettd:

1. Asianomaisen fisenvaltion on taimittaw vastasjana paitsi jos ey y jompikumpi il

a) kmmsm a6 amklm mukaisten neuvam[u;en Ja[[wn !ehfyl 'mman artiklan 2 tai 3 [whdan mukaisen

B 45 péivin b 8 antiklassa tark tai tai
[‘] , parl. tin ja asetus (EU) N 912/2014, annettu 23 piivind heini) 2014 } i ilisi]]i pimuksilla,
pan wnioni an lena, djoittajan ja valtion va.h.sb:n riitajen 1atkaisemista varten ilimie soikeuksi
kanhe]tavuna;ml}unhlﬂyvankm stuun halli intia kaskevi pmtﬁusta,E[ML25? 28.8. 2014 5 121-134.

() Jotta waidaan lisitd varmutta, timén 1 tarkaitu an attaa In ksen 9122014 i kset miden
mmdcn Sll}ltcn, ]ﬂ'k.a EUn “]kqpuﬂ]mn sapm\\]spua]cn kanta’a Pame Vlm]]c mlpapcrushl')aa kﬂshvan Sﬂpm\\lkﬂn m’a]]a
isenvaltion ailmha]an ja jisenvaltion viliset uskirjaa dirin ol riidat eivit Juulu timin

usuman save. aan. EU ja sen jisenvaltiat vaivat rat asitells t tahamamyﬁhcnmtassav cssa.
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b) jisenvaltio on 6 antiklan mukai fujen jéilkeen vahwit komissiallz k\rja[[wesh 45 paivin kuluessa

7
8 antiklassa tarkaitetun ifmoituksen taf tied i ettd 5 o alo toimia vastagjana.

Jos oymyy joka a tai b alakohdassa tarkoftsttu tilenne, unioni toimii vastazjana.

2. jasenwaltioille toimitetun tivdellisen ja tasapainaisen tasiseikkoihin per anayysin Ja oikeudellisen harkinnan

pmma[[a kamissio vei paittad tc}namoonpanosaadolm[[a 22 artiklan 2 kohdassa tarkoitttua neuvoa
menette'vid noudattaen, ettd unioni toimii vastagjana, mikali {lmenee yksi tai uscampi scumavista seikoistar

a) unioni kemtaisi vidasta aiheutuvan mahdolfisen korvausvastuun kokenaan tai ainakin ositiain 3 artiklassa
séididet'yjen perusteiden mukaisesti; tai

b) rita kackes tryés unianin toimiclinten, elinten tai [ai tarjoamaa asian késitte .

3. jasenvaltinille toimitetun tydellisen jz2 tasepainaisen ikkaihin per ana )ysm ja ofkeudellisen harlzmnan
perustezlla komissia voi paaia uymnwanpamsmdokst[[a 22 antiklan 3 kohd ua tarkastel vii
noudattaen, ettd unioni toimii nastagjana, jos vasiaaa kohtelu on rijtautettu vastaan kantosssa
WTOssa, Jossa on astettu panseli, ja kanne kockee samaz mkeude[[m enyw[yyrr}ma ja joc on tarpesn
varmistaa inen WTOrssa kdsiteltavissd asiassa.

-]

5. Komission ja asi isen jisenvaltion on vélittimésti 8 aniklassa tarkai imaituksen tai tied

vastaanotettuaan aloietiava 6 antiklen mukaisesti témdn artiklan mukaisen asian  hallinnointia  koskevat
nawvattehut. Komission ja asianomaisen jasenvaltion on varmistetiave, ettd kaikkia scpimukssssa asatettuja
médriaikeja noudatetaan.

C Midritettyiin, kuka toimii vastaajana riidassa asetuksen 912{2014 edelli esitettyjen siinndsten rmukaisesti,
Furoopan unioni imoittaa siti kantajalle 60 piivin kuluessa piivisti, jona kantaja ilmoitti aikaruksestaan
panna vireille riita Timi e rgjoita Furoopan unionin ja jisenvaltioiden vilisti toimivallan jakoa
investointien asalta.

4. Furoopan unionin fuomioistuimella en Furoopan unionin ja Euratomin lainkiyttdelimend toimivalta kisitelld
kaikkia perustamissopimusten ja niiden nojalla armettujen siidésten, myds Furoopan nionin ja Euratomin
tekernien kansainvilisten sopimusten, soveltamiseen ja tulkintaan hittyvid kysymyksid, jotka voidaan tietyin
edellytyksin antaa Euroopan unionin tuornicistuimen kisiteltiviksi.

5. Kaikli sellaiset asiat, jotka toisen EUn ulkopuolisen sopimuspuclen kantaja mtaa Furoopan wmionin
fuomioistuimen kisiteltiviksi unionin perustamissopiruksissa midrittyji menettelytapoja roudattaen, kuuluvat
energiaperuskirjaa kaskevan sopimuksen 26 artiklan 2 kohdan a alakohdan soveltamisalaan (%. Kaska wnionin
aikeusjirjestyksessi siddetiin tillsisesta mahdollisuudesta, Euroopan wmioni eiki Euratorn e cole atanut
¢hdotanta suosturmustaan riidan mtamisesta kansainvilisen vilitys- tai sovittdumenettelm ratkaistavaks.

6. Kansainvilisesti vilitysmenettelysti olisi todettava, ettd ICSID-yleissopimuksen miiriykset eivit salli Furoopan
nionin ja Euratomin tulla sen csapuoliksi. ICSID-yleissopimuksen tiydentivit sidnndt eivit myéskiin salli
Furoopan wnionin ja Euratomin soveltaa niitd. Unionin toimielimet panevat tiptintéén kaikki Furoopan unionia
ja Euratormia kaskevat vilitystuomiot energiaperuskirjaa koskevan sopimuksen 26 artiklan 8 kohdassa niille
midrityn velvoitteen rmukaisesti*

M 26 arhldan 2 knhdan a a]aknhtaa mve]]etaan myés pauksi )mssa R umionin tomioistuinta vaidaan pyytid kisittelemiin
wkirjaa tai tulkd nva]han R esittims Voratkaisupyy
permh-r"x pan unianin jimi tehdyn sapimuksen 267 athaﬂ } i

¥
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II

{Tche-lagst finingsakter)

INTERNATIONELLA AVTAL

R)rklarmg som limmas till istadgesekretariatet i enlighet med artikel 26.3 b i)
i energistadgefordraget och som ersitter uttalandet av den 17 november 1997 pa Europeiska
germenskapernas vignar

Furopeiska inionen, Furopeiska stomenergigemenskapen (Euratom} och dess medlemsstater limnar féljande forklaring:

“1. Furopeiska wnionen och Furatam ir regionala organisationer fér ekanomisk integration i energistadgeférdragets
mening. Furopeiska unionen och Furatom utévar den behérighet som de har tilldelats av sina medlemsstater
genom autanomt beslutsfattande och rittsliga mstitutioner.

2. Furopeiska unionen, Furatomn och dess medlemsstater ir intemationellt ansvariga fér att fullodra de dtaganden
som energistadoeférdraget mnehiller, enligt sina respektive beharigheter.

3. Den 23 juli 2014 antogs Europaparlamentets och ridets férordning (EU} rr 9122014 ('} om upprittande av en
ram fér hanteringen av det ekomomiska ansvaret i samband med tvistldsning mellan investerare och stat vid
tvistlésningsorgan som féreskrivs i internationella avtal dir Furopeiska unionen ir part (nedan kallad fivardning
{EU) nr 912{2014} {*). Forordningen ir tillimplig pd tvister mellan investerare och stat som har inletts av en
kirande frin ett tredjeland i enlighet med energistadgeférdraget. I denna forordning féreskrivs sirskilt féljande:

A 1 enlighet med artikel 4.1 i forordning (EU} nr 912/2014 ska Furopeiska nionen, nir tvisten giller
behandling frin Europeiska unionens institutioners, argans, kantors eller byrders sida, vara svarande.

B. Nir det giller tvister som helt eller delvis giller behandling frin en medlemsstats sida anges f6ljande i artikel
8 i férordning (EU} rr 912{2014:

1. Om kommissionen mattar ett tillkinnagivands dir en kirande wtrycker sin avsikt att inleda ett skilfe f5 farande
i enlighet med et avtal, ska den omedelbart undermna den berérda medl: . Nér en kimnde wtrycker sin
avsikt att inleda ett skilje fon farande 2 eller en medl: sha kammissionen inam 15 arbetsdag
fran matizgendet av u[[kanﬂagwmdet undemitta  Eurcpaparlamentet och vddet om  kivandens namn, de
bestammelser § avtalet som pdstds ha krinkts, den berérda ekonomiska scktorn, den behandling som pdstids stida
mat avtalet ach det evséttningsbelepp som ks,

2. Om en medlemsstat mottar et tillkénnagivande dér en kivande wrcker sin avsikt att inleda ent skilje fé farande,
ska den amedelbart underitta kommissianen.

I artikel 9 i férordning {(EU} nr 912{2014 anges iven féljande:

1. Den berirda medl ska vam de, wtom 1 négat av filjande fall:

a) Kommissionen har ¢fier samwdd enligt antikel 6 fattat ett beshut { enlighet med punkt 2 eller 3 { den har artikeln
inom 45 dagar <fter att ha undemittats eller mottagit det tillkdnnagivande som avses § artikel 8.

4] Eu:mpapa:]amcntcfs ach zadcts farardning (EU) or 912{2014 av den 23 juli 2014 am upprittande av en 1am for hanteringen av det
ansvaret i samband med tvistlsning mellan nvesterare och stat vid tvistlssningsargan som foreskrivs i internationella avtal

dir Burapeiska wnionen irpart EUTL 257, 28.8.2014, 5. 121).
() Far tydhghct:n.s shull pipekas att denna fdrk]amg syftar til] att bemata filjderna av antagandct avr fh’ardmn% EU) o 9122014 vad
ga]l:x #enden som har inletts av en kirande frin en avtalsshitande part utanfiir EU, i enlighet me jraget. Trister mellan
ienmed] ach en med] ienlighet med energistadgefirdraget amfattas inte av denna férklanng EU ach dess

&

med]cmsstaﬁcr firta upp denna ﬁ'aga ietteenare skede.
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b) Medlemsstaten har ¢fter samwdd enligt antikel & skr fifigen bekriftat fir kommissionen att den inte avser att vara
wamnde inam 45 dagar ¢fter att ha undervittats eller mottagit det tillkannagivande som avses § antikel 8.

Om négon av de situationer som avses 1 led @ eller b intré_far, ska unionen vara svavande.

2. Kommissionen f&, pd srundval av en fullstindie, valawvizgd och saklip ana'vs och ett wittsligt resonemang som
tillhandahdlls medlemsstaterna, genom genon fomandeakter i enlighet med det véidgivande fofarande som avses
i artikel 22.2 beshuta att uniomen ska vam wawnde, om négon eller ndom av filjande omstindigheter ar
tillémpliga:

&) Unionen skulle bira hela eller dtminstane en del av det potenticlla ek isk till falid av tisten
{enlighet med kritevierna { antikel 3.

b) Tvisten giller dven behandling frén unianens institutioners, argans, kontars eller Eyrdars sida.

3. Kommissionen far, pd srundval av en fullstindiz, valavigd och sakliy ana'vs ach ett wittsligt resonemang som
tillhandahdlls medlemsstaterna, genom genor fivandeakter 1 enlighet med dot gmnskning:fénfande som avses
i artikel 22.3, beshuta att unionen ska vara svamande, om en liknande behandling har tagits 1pp 1 en narbeslikiad
talan mat unionen { WTO, om det har imittats en panel ach talan aveer samma cpec fika witt: fion och om det ar
nédvindigt att sékerstélla en enhetfiy agumentation { WTO-fallet.

[-]

5. Kommissionen ach den berdmda medl ska delbart <ftr att ha undemiintats ellr mottagit dot
tillkannagivands som avses § antikel 8 inleda samwdd 1 enlighet med artikel 6 am hur malet ska hantems 1 enlighet
med den har artikeln. Kommissionen ach den berérde medlemsstaten ska se till att eventuella tid:frister { avtalot
halls.

C  Efter att ha avgjort vem som ska vara svarande i en tvist i enlighet med de ovannirnda bestimmelserna
i férordning (EU} rr 912{2014 ska Furopeiska inionen underritta den kirande mom 60 dagar frin den dag
di kiranden bhar anmilt sin avsikt att inleda en tvist. Detta piverkar inte fordelningen av befogenheter
mellan Furopeiska unionen och medlemsstatema vad giller investeringar.

4. Furopeiska inionens domstol ir, i egenskap av Furopeiska unionens och Furatoms démande institution, beh&rig
att granska alla frigor som hér samman med tillimpningen och tolkningen av de kanstituerande férdragen och
de rittsakter som ir antagna enligt dem, inbegripet internationella avtal som Furopeiska wnionen och Euratom
har ingitt och som under vissa férhillanden kan iberopas infér domstalen.

5. Varje mil vid Furopeiska unionens domstol med en kirande frin en avtalsslutande part utanfér EU med
tillimpning av de farmer av talan som féreskrivs i wmionens konstituerande férdrag omfattas av artikel 26.2 2 1
energistadgeférdraget (). Eftersom det i unionens rittssystem foreskrivs att det ska firmas méijlighet till en sidan
talan, har varken unionen eller Euratom gett sitt ovillkorlipa samtycke till att tvister fir liggas fram for
internationell skiljedom eller forlikning.

6. Nir det giller internatianell skiljedorm, bér det anges att bestimmelserna i ICSID - kanventionen inte medger att
Furopeiska wnionen och Euratom blir parter i den. Bestimmelserna i ICSID:s kompletterande mekanism medger
inte heller att Europeiska unionen och Euratom anvinder dem. Alla skiliedomsbeslut mot Furopeiska inionen
och Furatom kommer att genomféras av gemenskapernas istitutioner, i enlighet med deras iligeande enligt
artikel 26.8 i energistadgeférdraget*

() Artike] 26.2 adracksi h]]amp]lg ide fall nir peish i Jamstal kan upp att ganska hl]ampmngm rJ]er talkningen av

energistadgefirdraget pi gr\mdva] aven b:ga:an om férhandsa de som Ja in av en med la domstal enligt
artike] 267 1f&‘ndragetnm




9. Finland

(Statement sent by Permanent Representation to the EU on 15.12.97
in English only)

Local remedies before national courts of the first instance, courts of appeal and the
Supreme Court are available to the Investor in accordance with the Finnish Code of
Procedure.

Bilateral investment agreements concluded by Finland provide for several means of
dispute settlement available to the Investor. These include local remedies, international
arbitration and conciliation by the International Center for the Settlement of Investment
Disputes (ICSID) or arbitration under the regulations of the ICSID Additional Facility
for the Administration of Conciliation, Arbitration and Fact-Finding Proceedings, ad
hoc arbitration tribunal in accordance with the Arbitration Rules of the United Nations
Commission on International Trade Law (UNCITRAL). Arbitral awards shall be
recognized and enforced by the Contracting Parties in accordance with the 1958 New
York Convention on the Recognition and Enforcement of Foreign Arbitral Awards.

Finland is a party to several multilateral Conventions relevant to the peaceful
settlement of disputes between Finland and an Investor, including the following:

- Convention for the Settlement of Disputes in respect of Investments occurring
between the States and Nationals of other States of 18 March 1958;

- Convention on the Recognition and Enforcement of Foreign Arbitral Awards of
10 June 1958;

- Convention for the Execution of Foreign Arbitral Awards of 26 September
1927;

- Protocol on Arbitration Clauses of 24 September 1923.

10. Greece

(Statement sent by Permanent Representation to the EU on 30.05.94
in English only)

Under Article 903(5) of the Code of Civil Procedure a foreign or international court
arbitral decision cannot be acknowledged and enforced if it contradicts a final decision
of a national court, on the same case, between the same parties.

11. Hungary

(Statement sent by Ministry of Trade, Industry and Tourism on 29.06.98
in English only)

Under the rules of Article 26(3)(a), a Contracting Party gives its unconditional consent
to the submission of a dispute to international arbitration or conciliation in accordance
with the provisions of the Energy Charter Treaty. As a result, in the case of sub-
paragraph (2)(b) the previously concluded agreement would be disregarded, that is to



say, the performance thereof would become impossible. Therefore, an individually
negotiated contract would be overruled by a more general “agreement”, the part of
which is the unconditional consent on the side of the Contracting Party (State) and the
submission on the other side. On the contrary, it is a well established legal principle
that the particular rule (originating from legislation or from contract) prevails over the
general one. Consequently, it is the individually negotiated dispute settlement
mechanism that must be applied preferably.

In addition, if the procedural alternatives may even be deemed equal, the choice of one
of them fixes the forum, terminating the alternative character of the obligation, so it
will be the only proceedings which must be considered to be agreed, and pacta sunt
servanda applies.

The possibility of later alternation would give opportunity to the plaintiff for vexatious
litigation. The Civil Procedure Act (1952. évi Ill. torvény a Polgari perrendtartasrol,
160. 8) stipulates that prior to the hearing of the lawsuit on its merits, the plaintiff may
abandon his petition even without the consent of the defendant; but after the
commencement of the hearing on the merits he may do so only if the defendant agrees
with such abandonment. In either case the plaintiff shall reimburse the defendant for
the costs incurred through the institution of the lawsuit. The consideration of this rule
is to protect the defendant from improper litigation. The defendant who has a chance to
win the case has to have also the opportunity to obtain res iudicata in favour of him by
not allowing to discontinue the lawsuit before the court renders its judgment. This
solution is capable of saving time and costs. For this reason the Hungarian law cannot
accept a provision which allows the plaintiff (investor) to turn to the Energy Charter
Treaty arbitration after the commencement of the proceedings mentioned under sub-

paragraph (2)(a).

Finally, it should be mentioned that the Arbitration Act (1994. évi LXXI. torvény a
valasztottbiraskodasrol, 8. 8§) stipulates, as far as the relationship between arbitration
and the procedure of court of law is concerned (in accordance with the UNCITRAL
Model Law on the international commercial arbitration), that a court before which an
action is brought in a matter which is the subject of an arbitration agreement shall, if a
party so requests no later than when submitting its first statement on the substance of
the dispute, refer the parties to arbitration. This means that the court will enforce the
arbitration agreement by dismissing the case, but only until a hearing on the merits.
After that point the parties are deemed to terminate tacitly the arbitration agreement. In
this way bad faith litigation causing undue delay can be prevented, as well as abuse of
court.

In summary, Hungarian law acknowledges the principle of pacta sunt servanda, the
maxim of good faith, endeavours to ensure time and cost saving enforcement of rights
which does not permit the possibility of transferring from one form of dispute
settlement to another after the commencement of proceedings.



12. Ireland
(Statement sent by Department of Public Enterprise on 26.04.99)

The Washington and New York Conventions are part of the domestic law of Ireland
pursuant to the Arbitration Act 1980.

Under Irish law, parties to a contract may agree by way of an arbitration agreement to
submit a dispute, which would otherwise be dealt with by the courts, to arbitration.
Where a party to an arbitration agreement commences court proceedings in relation to a
matter covered by that agreement, any other party to the proceedings - the defendant or
a third party - may seek an order from the court staying the proceedings (section 5 of
the Arbitration Act 1980). The order staying the court proceedings allows the dispute to
be referred to arbitration. Such an application to stay the court proceedings must be
brought by that other party before taking any substantive step in the proceedings, i.e.
any step other than entering an appearance. The party who commenced proceedings
may not afterwards rely on the arbitration agreement to stay the court proceedings.

Where a party to an arbitration agreement commences court proceedings and the other
party answers those court proceedings without seeking an order staying them such as
described above (section 5 of the Arbitration Act 1980), the court will have seizing of
the dispute and the issue cannot then be referred to arbitration.

The parties may only submit a dispute to arbitration after final judgment by a court if
they agree to set aside or not enforce that judgment and to start afresh by way of
arbitration.

13. Italy

(Statement sent by Italian Embassy in Lisbon on 17.12.97;
Translation provided by Embassy)

In accordance with Article 26(3)(b)(ii), Italy declares that it does not allow for a dispute
between an Investor and a Contracting Party to be submitted for international
arbitration or conciliation, provided that an Investor has:

a) already submitted the dispute Italian courts or administrative tribunals; or

b) followed an applicable, previously agreed procedure for the settlement of
disputes.

In this respect a distinction must be made between two options:

1) if a resolution of the dispute has not yet been made by internal judicial or
conciliation bodies, the Investor may revoke his judicial action or arbitral
procedure by procedural or lateral renouncement and apply to other forms of
dispute settlement;

2) if aresolution or any formal or legal document of execution has already been made
to settle the dispute, conciliation or international arbitration is no longer possible.



The above statements are based either on the principle of “ne bis in idem” (to avoid two
judgments being awarded for the settlement of the same dispute: one by the arbitration
and the other by the court of law), or on the principle of incontrovertibility of
“decisum” which is binding on the parties in their substantial relations without giving
them any possibility, during the procedure or after it, to use the normal means of
appeal.

All'atto del deposito dello strumento di ratifica del Trattato sulla Carta
Europea dell'Energia e ai sensi dell’art. 26, comumna 3, lettera b, sub i), 'ltalia
effettua la seguente dichiarazione:

"L'Ttalia, ai sensi dell’articolo 26, comma 3, lettera b, sub ii), dichiara di
non prestare il consenso a sottoporre le controversie, sorte tra un
investitore ed una Parte contraente, all’arbitrato o alla conciliazione
internazionale, allorché linvestitore stesso abbia gid sottoposto la
controversia:

a) alle Corti o ai ribunali amministrativi italiani;
b) o abbia esperito una procedura applicabile per la soluzione della
controversia gia concordata in precedenza,

A tal proposito occorre distinguere due ipotesi:

1) se il giudizio sulla controversia ¢ ancora pendente davanti ad organi
giurigdizionali o di conciliazione interni, I'investitore potra abbandonare,
con la rinuncia processuale od extraprocessuale, I'azione giurisdizionale o
la procedura arbitrale, ricorrendo ad altre forme di ipotesi conciliativa;

2) se, sulla controversia, sia gia intervenuto un giudicato o comunque un
accertamento avente natura esecutiva non pud pid essere ammessa una
conciliazione o arbitrato internazionale.
5

Le affermazioni sopra esposte trovano la Joro ragione sia nel principio del
“ne bis in idem” (evitandosi che sulla stessa istanza siano emessi due
giudicati: lodo e sentenza), sia in quello della incontrovertibilita del
decisum, che fa stato anche nei rapporti sostanziali tra le parti, salva la
possibilita per le stesse, nell’ambito processuale ed in quello
extraprocessuale, di esperire i normali mezzi di impugnativa”,



“L'Ttalie, au sens de V'article 26, alinéa 3, lettre b, sub ii), déclare qu’elle ne
donnera pas son consentement a ce que les différend surgis entre un
investisseur et une Partie contractante soient soumis 3 arbitrage ou i la
conciliation internaticnale, lorsque ledit investisseur a déja saisi du
différend:

a) les Cours ou les tribunaux administratifs italiens; ou
b} a mis en ceuvre une procédure applicable & la solution du différend
déja convenue précédemment.

A ce propos, il y a lieu de distinguer entre deux hypothéses:

1) si le jugement relatif au différend est encore pendant devant des organes
juridictionnels ou de conciliation internes, I'investisseur pourra se
dessaisir, par désistement au cours du proceés ou en dehors du procas, de
l'action juridictionnelle ou de la procédure d'arbitrage, en recourant a
d’autres formes d’hypothéses de coneiliation;

2) si un jugement, ou en tous les cas un constat de nature exécutive est déja
intervenu au sujet du différend, la conciliation ou l"arbitrage international
ne son plus admis.

Les énonciations ci-dessus exposées trouvent leur fondement soit dans le
principe du “ne bis in idem” (en vue d'éviter que pour la méme instance
deux jujements soient émis: la décision du collége arbitral et la sentence),
soit dans celui de I'incontrovertibilité du “decisum” qui fait état également
dans les relations substantielles entre les parties, sous réserve de la
possibilité pour ces mémes parties, dans le cadre du proces et en dehors du
méme, d'activer les moyens normaux dopposition.”



14. Japan
(Statement sent by Mission of Japan to the EU on 22.08.02 in English only)

The “Policies, Practices and Conditions” of Japan referred to in Article 26(3)(b)(i) and
ANNEX ID of the Energy Charter Treaty are as follows:

1. With regard to any dispute which has been submitted to a domestic court in Japan
in accordance with Article 26(2)(a) of the Energy Charter Treaty and for which the
domestic court has already given a final judgment, the Government of Japan does
not accept the submission of such dispute to international arbitration or conciliation
by Investors.

2. With regard to any dispute which corresponds to either of the (1) to (3) below, the
Government of Japan does not accept the submission of such dispute to
international arbitration or conciliation without prior express consent in writing of
the Government of Japan in each case.

As for the disputes referred to in (1) and (2) below, withdrawal of the Investor’s
claim from the domestic court in Japan or from the dispute settlement procedure
referred to in Article 26(2)(b) of the Energy Charter Treaty would be required in
order to obtain the consent of the Government of Japan.

(1) any dispute which has been submitted to a domestic court in Japan in
accordance with Article 26(2)(a) of the Energy Charter Treaty and for which a
final judgment has not yet been given

(2) any dispute which has been submitted to a dispute settlement procedure referred
to in Article 26(2)(b) of the Energy Charter Treaty and for which a final
decision has not already been taken by the dispute settlement procedure

(3) any dispute which has been submitted to a dispute settlement procedure referred
to in Article 26(2)(b) of the Energy Charter Treaty and for which a final
decision has already been taken by the dispute settlement procedure.

15. Kazakhstan

(Statement sent by Ministry of Energy and Natural Resources on 06.08.97;
Unofficial translation)

Kazakhstan does not allow the investor to re-submit the same dispute at a later stage to
international arbitration, under Article 26 of the Treaty, since this contradicts the legal
principles embodied in Kazakh legislation.

In accordance with the Civil Procedure Code of the Republic of Kazakhstan of 29
December 1963 (with later amendments and supplements), the judge shall deny the
filing of an application on civil cases (Article 129, paragraph 3) as well as dismissing
proceedings of the case (Article 216, paragraph 3) “if there is a judgment or ruling of
the court, which was passed and entered into legal force with regard to the same
dispute between the same parties and the same subject, on the acceptance of the
plaintiff’s withdrawal of the action or on the statement of accord and satisfaction of the
parties.”



The Law of the Republic of Kazakhstan on the Procedure of the Settlement of
Economic Disputes by the Arbitration Courts of the Republic of Kazakhstan of 17
January 1992 (Articles 77 and 96) has a similar provision. At present, the state
arbitration courts have been dissolved and incorporated in the system of the state
common courts. However, until the new Civil Procedure Code is adopted, the Law on
the Procedure of the Settlement of Economic Disputes is applicable.

Although the above rules refer to state courts, they are, by analogy, also applied to
arbitration tribunals.

The Law of the Republic of Kazakhstan on Foreign Investments of 27 December 1994
(with amendments of 16 July 1997) stipulates procedures for the settlement of disputes
between foreign investors and the Republic of Kazakhstan (Article 27) under which the
investment dispute may, at the discretion of any party and subject to the foreign
investor’s consent, be submitted for settlement either to the juridical bodies of the
Republic of Kazakhstan or to international arbitration.

As a consequence, if the dispute was already submitted to domestic juridical bodies and
an award rendered, the enforcement of Article 27 of the Law on Foreign Investments
providing for the right to submit the dispute to the domestic court or arbitration tribunal
is not applicable, and no party to the investment dispute may submit the same dispute
to international arbitration.

KaaaMoT8H HO MOMeT AONYSTUTL  MOBTOPHGM  MpEACTABAEHWR B
MesayHapoHbIl 8pBitTpat UHBECTOPOM Tord o chapa Ha Bonee noagHed oTaguu
no Cratee 26 JIOX, Tek XeK G870 NPOTWSOPEUMT NpPEBOBLIM  NPUHLANEM,
JakpenneHHbIM B sakoHoaaTeNbeTEe KaaaxoTaHs.

B cooTtBercTEMM ¢ [pampaHcka-NpoLeccyantHbiM Koaekeom PecrySnaKy
KasaxeTaH oT 2% fexadpw 1963 r. (¢ nocnefyoUuT MIMEHEHUSMI W AONONHEHRAMM)
CyAbs OTHALIBEET B NPUHATAY 38RBNEHWS Mo IPARABHCIMM Aenam (NyHKT 3
CraTeh 128), & Taicke NpekpalliaeT NPOUIBOACTSO Mo Aeny (MyHKT 3 CraTthl 218):

o "SCMI UMEETCA BOTYNUBLLIES B JAKOHHYIO OWNY BLIHECEHHOR Mo CRopy mMemny TeMu
e CTApAHBMY, O TOM 3K MpeaMeTe U Mo TeM K& OCHOBBHUSAM pelleHue cyaa unn
anpefeneHne CyAla o NMpUHATAM OTKAZa MCTUE OT WCKa whW o yTRepwAcHUN
MIIPOBOTO COrNALLEHYS CTOPOH". '

AHEMOTIUHOS TonoMeHWe CORSPMUTES B 3BIOHE PecnyBnuiy Kasaxcran or
17_BHBapa 1992 rofes 'O nopsAKe paspewieHns  XoaseTBaHHbI cnopos
apGuTpeaHbIMY cyAama PecnySnun Kasaxeran® (Craten 77 0 98). B HacToswee
Bpems BRONTPENHEIS FOCYABPCTABHHLIE CyAbi NWKBMANMPOBAHLI 14 BKMIOYEHH B
cicTeMy OGWUX TOCYZAPETEEHHLIX, OAHAKO A0 NpUHETUS HoBOFO pasinancko-
ApoleccyantHoro Kogerca JaxkoH o NapsAke paspelleHnst XoaslcTaeHHbIX cnopos
noKka NPUMEHSETCH. "

XoTH NANOKEHHBIE BLILLE NPaBnna KecaTes FaCy4apcTBeHHLIN OYAOB, HQ N
BHBNOFA QH NPUMEHSIOTCS It K TPETEHCKUM cynam. '

Jakodom PecnySnmu asexcreH "O8 WHOGTPEHHBIX MHBECTALMSN QT
27 ,mex_aﬁpg' 1994 ropa (¢ smMeHeHuE MY oT 16 Wions 1997 FoAg) yaTaHABNeH MopRaoK
PAIPEIEHUA ChopoB WHOCTREHHBIX WHBecTopes ¢ PeonyBhukod Kasaxcra
(Cratbs 27), 8 COOTBETCTRUM C KOTOPLIM WHBGCTULIMOHHBIR Crop MOMST No BuiGopy
MaGol 13 CTApaH, HQ © COrMBCUS UHOCTPEHHOrO WHBECTOpE, MepesmBaTLeH ANS
paspelueHiss waw B8 cynebHble apradni  PecnyGnu Kasexcran, wnu B
MEKAYHBPOAHLIA BpBUTPaK. o



W3 atoro nonoweHus Buivekaer, uro
, ecny cnop Buin nepedad B
_ag;aﬂf PecrySnui Kasaxeran paspelied uuu, aeietane ?;f’g'fhu zgy%e:;ﬂg
HOCTREHHBIX WHBECTULUWAX" Ha npaso abpeuleHns B eya unm apOurpax

MPeKPAIASTCH, T CTOPAHE B UHAECTULIMOHHOM SRape
HE B
TOMY e cnopy B MEXAYHaROAHLIR apburpax. e yue e aGperatucn o

16. Mongolia
(Statement sent by Mongolian Embassy in Brussels on 01.04.08 in English only)

According to Article 13.3 of the Law on the Civil procedure and Article 25 of the
Foreign Investment Law of Mongolia parties to the dispute shall resolve their disputes
in the Courts of Mongolia.

For example, the Courts of Mongolia shall settle all the disputes between parties if the
latter have not specifically agreed in their contracts to settle the dispute in the
arbitration or through Intergovernmental agreements (Article 13.3 of the Law on the
Civil procedure).

Disputes between foreign investors and investors of Mongolia as well as between
foreign investors and Mongolian legal or natural persons on the matters relating to
foreign investment and the operations of the business entities with foreign investment
and a branch of a foreign legal entity, shall be resolved in the courts of Mongolia unless
provided otherwise by international treaties to which Mongolia is a party or by any
contract between the parties to the dispute (Article 25 of the Foreign Investment Law of
Mongolia).

Therefore, if parties have settled their dispute in the Supreme court, according to Art.
50.2 of the Constitution of Mongolia this judgment is final and as Art. 65.1.6, 65.1.7 of
the Law on Civil procedure states judges cannot accept any claims on the disputes
previously decided by the courts.

Disputes resolved by Courts of Mongolia can not be resubmitted to the International
Courts as national courts have already given a final judgment and that will contradict
the Constitution of Mongolia and has a risk of having two judgments on the same
dispute.

Therefore, policies, practices and conditions of Mongolia do not allow an investor to
resubmit the same dispute to International arbitration.

17. Norway
(not yet applicable)

18. Poland

(Statement sent by Polish Embassy in Brussels on 06.03.01;
Translation provided by the Embassy)

According to Article 26(3)(b)(ii) of the Energy Charter Treaty:



The Republic of Poland has opted to be included in Annex ID of the Treaty and thus
not to allow unconditionally a dispute between a foreign investor and the Republic of
Poland to be submitted to international arbitration or conciliation, if that dispute has
already been submitted to a competent court or an administrative tribunal in Poland or
to a previously agreed arbitration procedure for the settlement of the dispute.

The above position is based on the principle of avoiding two judgments being awarded
for the settlement of the same dispute. In the light of the Polish Code of Civil
Procedure (CCP), submission of the writ to the court of first instance excludes the
possibility of searching legal protection in the other procedure/course. According to
the Article 203 of the CCP, the writ can be withdrawn without defendant’s permission
before the commencement of the hearing unless withdrawal equals disclaimer of the
claim. In that case withdrawal of the writ is possible till the delivery of the judgment.
Article 711 of the CCP states that a judgment or a decision issued by the arbitration
court has the same legal power as a judgment of the court after the court admits its
enforceability. Such a decision of the arbitration court is definitive, which means that
no means of appeal are allowed. Article 1105, paragraph 2 of the CCP envisages the
possibility of excluding, on the basis of agreement, the jurisdiction of Polish courts, for
the benefit of an acting abroad arbitration court. However, according to paragraph 3 of
that Article, the Polish court shall consider such an agreement on a foreign arbitration
court, only if the defendant submits a duly justified plea before entering into a dispute
as to the essence of the matter.

Moreover, Poland is a party to the New York Convention on the Recognition and
Enforcement of Foreign Arbitral Awards of 10 June 1958.

Zgodnie z Artykutem 26 ustep 3 punkt ( b )(ii} Traktatu Karty Energetycznej:

"

Rzeczpospolita Polska wybratla opcje dolgczenia sig do Zalgcznika ID
Traktatu i tym samym nie udziela bezwarunkowej zgody na przediozenie sporu
pomiedzy inwestorem zagranicznym a Rzeczpospolita Polskg do migdzynarodowego
arbitrazu lub koncyliacji, gdy spor taki zostat juz wniesiony do rozstrzygniecia przez
wlasciwy sad lub trybunat administracyjny w Polsce albo zgodnie z wczeéniej
uzgodniong procedurg rozstrzygania sporow.

Powyzsze stanowisko jest oparte na zasadzie unikania wydawania dwoch
orzeczen dla rozstrzygniecia tego samego sporu. W $Swietle polskiego Kodeksu
posiepowania cywilnego ( kpc ) wniesienie pozwu do sadu pierwszej instancji
wyklucza mozliwos¢ poszukiwania ochrony prawnej na podstawie innej procedury/w
innym trybie. Zgodnie z art. 203 k.p.c., pozew moze by¢ wycofany bez zgody
pozwanego przed rozpoczeciem rozprawy sadowej, chyba ze wycofanie sie jest
rownoznaczne ze zrzeczeniem sie roszczenia. W takim przypadku wycofanie pozwu
jest mozliwe do czasu doreczenia wyroku. Artykut 711 k.p.c. stwierdza, iz orzeczenie
lub decyzja wydana przez sad polubowny ma takg samg moc prawnag, jak wyrok
sgdowy po stwierdzeniu przez sgd jego wykonalnosci. Taka decyzja sadu
polubownego jest ostateczna, co oznacza, ze nie przystuguje od niej odwolanie.
Artykut 1105 ustep 2 k.p.c. przewiduje mozliwosé wylgczenia, na podstawie umowy,
jurysdykcji polskich saddw, na rzecz dzialajacego za granicg sadu polubownego.
Jednak zgodhie z ustepem 3 tego artykutu, sad polski bierze pod uwage takg umowe
0 zagraniczny sgd polubowny tylko wowczas, gdy strona zarzut taki podniesie |
nalezycie go uzasadni przed wdaniem sie w spor co do istoty sprawy.

Ponadto Polska jest Strong Konwencji o uznawaniu i'wykonyWaniu
zagranicznych orzeczen arbitrazowych, sporzadzonej w Nowym Jorku, dnia 10
czerwca 1958 r."



19. Portugal

(Statement sent by Permanent Representation to the EU on 18.11.98
in English only

Article 26(2) of Law 31/86 of 29 August 1986 provides that the award of a arbitral
tribunal has the same value as a first instance tribunal award, which means that an
arbitral tribunal cannot be used as a court of appeal. Being so, an investor may only
submit a dispute to an arbitral tribunal if an award has not been rendered on the same
dispute.

20. Romania
(Statement sent by Ministry of Industry and Trade on 27.05.99 in English only)

Article 21 of the 1991 Romanian Constitution states that “every person is entitled to go
to court in order to defend his/her rights and legitimate interests” and that “no law shall
restrict the execution of this right”.

Article 125(1) of the Constitution stipulates that “justice is made through the Supreme
Court of Justice and other judicial bodies established by law”. the operation of the
Supreme Court of Justice is regulated by Law No 56/1993.

Law No 92/1992 on Organization of Judicial Bodies stipulates that “the judicial power
Is separated from other powers in the state and has its own responsibilities to be
delivered through courts and the Public Prosecutor’s Office provided for in the
Constitution and other relevant legislation.

The Civil Code, in the eleven chapters of the 4™ book entitled “Arbitration” as
amended by Law No 59/1993, regulates the establishment and operation of arbitration
courts as well as their relationship to judicial courts.

Pursuant to article 163 of the Civil Code relating to litispendence, nobody can be
called, for the same reason, before the several Courts of Justice. The exception can be
raised by any of the parties to the dispute or by the judge. Once the exception is
accepted, the dispute shall be submitted to the first court or, in the case the courts are of
different levels, to the higher-level court.

Since 1975 Romania is a party to the Convention for the settlement of Disputes in
respect of investments occurring between the States and nationals of other States of
1965. In 1961 Romania became a party to the Convention on the recognition and
enforcement of Foreign Arbitral Awards of 1958.

21. Russian Federation

(not yet applicable)



22. Slovenia
(Statement sent by State Secretary for Energy on 10.12.97 in English only)

There is no legislation in Slovenia which would prevent disputes between an Investor
and a Contracting Party from being settled under the procedures of international
arbitration or conciliation. Nevertheless, Slovenia’s view is that a dispute submitted for
resolution to the courts or administrative tribunals of the Contracting Party to the
dispute should also be settled there and all existing legal remedies available with
respect to the settlement of the given dispute be exploited. Settlement of a dispute by
international arbitration or conciliation is expensive and, consequently, Slovenia is of
the view that disputes should not be transferred to international institutions once they
have been submitted to the courts or tribunals of a Contracting Party. Such a transfer
should only be possible on the basis of an agreement between both parties to the
dispute. However, Slovenia does not have sufficient relevant experience to be able to
define the conditions enabling a subsequent transfer of dispute settlement to
international arbitration.

Bilateral agreements on the promotion and protection of investments concluded by
Slovenia to date envisage, in principle, that disputes may be settled by the International
Centre for the Settlement of Investment Disputes (ICSID) or by ad hoc tribunals
established in accordance with the Arbitration Rules of the United Nations
Commission on International Trade Law (UNCITRAL).

23. Spain

(Statement sent by Ministry of Industry and Energy on 11.12.97; Unofficial
translation provided by the Ministry)

Spain gives its consent to the submission of a dispute to international arbitration if the
following condition is satisfied:

The concerned investor renounces to submit the same dispute to any other procedure of
dispute settlement, and withdraws from any other previous procedure, before the
responsible Authority issues a decision.



COMUNICACION DE ESPANA EN APLICACION DEL ART. 26, PARA.3 PUNTO B)
SUBPARA. 11} DEL TRATADO DE LA CARTA DE LA ENERGIA.

"El consentimiento otorgade por Espaia al sometimiento de la controversia a uh
pmcedimﬂénio de arbitraje internacional se aplica con la condicion de que el
inversor renuncie ¢ sus derechos a iniciar cualquier otro procedimienio de
resolucién de diferencias en relacidn con la misma disputa o controversia y desista
de cualquier oiro procedimiento iniciado entes de Gue el dérgano competente dicte

septencia, ”

24. Sweden
(Statement sent by Ministry of Industry and Energy on 01.12.97 in English only)

Sweden does not give its consent to the submission of a dispute referred to in Article
26 of the Energy Charter Treaty to international arbitration or conciliation in
accordance with Article 26, paragraph 3(a) of the Treaty, if the investor has submitted
the same dispute for resolution to its national courts and a final judgment has been
rendered on the matter at issue in the dispute.

25. Turkey

(Statement sent by Ministry of Energy and Natural Resources on 24.11.99 in
English only)

According to the Decisions of the Constitutional Court, issued in 1995 within the
framework of the provisions of article 155 of the Turkish Constitution, all energy
contracts of concessionary nature undertaken between administration (the Ministry of
Energy and Natural Resources, state / public enterprises) and private / foreign investors
should be subject to approval of the Council of State which consequently raised a
problem of constitutional nature in giving consent to international arbitration in case of
disputes between investors and state / public enterprises. Accordingly, the Council of
State should act as the sole judicial authority in settling disputes arising from the
alleged breach of energy contracts of concessionary nature.

For the purpose of resolving this crucial problem, the new Government has taken a
radical approach so as to amend the related provisions of the Constitution in the
Parliament which was subject to three-thirds affirmative majority voting.

The related Act for amending certain provisions of the Constitution (Article 47, 125
and 155) has successfully been adopted at the General Assembly in August 1999
through more than three fourth majority voting which consequently paved the way for
granting consent to international arbitration in case of disputes arising from the alleged



breach of obligations of the parties in energy contracts undertaken between
private/foreign investors and state/public enterprises.

I am pleased to notify that the related national legislation for harmonization and
adopting the provisions of the Law No. 4446 on “The Law on Amending Certain
Provisions of the Constitution of the Turkish Republic” are under preparation.

It should however be pinpointed that though the recent amendment in the Constitution
allows to granting consent to international arbitration, regarding the resubmission of
the same dispute to international arbitration at a later stage under Article 26 of the
ECT, according to the provisions of Article 237 of the Law No. 1086 (Act on Civil
Procedures), if a court of law of the Republic of Turkey has adopted a decision on an
Issue, it has the force of final judgement on the principle of res judicata pro veritate
habetur (no double jeopardy —to avoid that two judgements are issued to settle the same
dispute).

Accordingly, it would not be possible for the national courts in Turkey to recognize and
enforce the awards of arbitration by the virtue of the provision of the Law No. 2675
(Article 45 (b)) on “Act on Procedure Related to Private International Law” which
regulates the recognition and enforcement of foreign arbitration awards in parallel with
the provisions of the New York Convention (Convention on the Recognition and
Enforcement of Foreign Arbitral Awards) which was ratified by Turkey in 1988 by the
Law No. 3731.

During the course of debate at the sessions of the Special Committees of the Turkish
Parliament (Industry, Trade, Energy and WNatural Resources Committee), the
importance of the Treaty in terms of motivating energy sector investments in the
Turkish economy has clearly been underlined. Nevertheless, the question of not being
listed in Annex ID of the Treaty has been raised as the sole concern.

In this regard, any decision by the Charter Conference for including Turkey to the
Annex ID shall definitely have a positive impact on speeding ratification process of the
ECT in the Turkish Parliament which at present is at the last stage, i.e. the final debate
to be undertaken at the General Assembly Session.

It is worth mentioning that Turkey attached great importance to the concept of Energy
Charter since its inception not least because Turkey is a long-standing associated
member to the European Union and is situated at the cross-roads of major oil/gas fields
in transmitting oil/gas to Europe.

Turkey therefore acknowledges the importance of the Treaty and the Protocol for
creating an open and competitive energy market within the areas of the Charter’s
constituency as well as their policy role as effective instruments for promoting the
overall principles of the rule of law, transparency and market-orientated behaviour.

In this regard, considerable progress has been attained in liberalising oil and electricity
markets.

As regards liberalisation of the electricity sector, in preparing the Draft Electricity
Market Act, provisions of ECT and the EU Electricity Directive are fully taken into



account. It should be reiterated that aims and objectives enshrined in the Treaty are
fully respected in Turkish national legislation and policy which are directed at the
creation of an open and liberal investment regime in the energy sector and at fostering
of a competitive and sustainable energy market. Therefore, the Treaty shall contribute
substantially to the further development of Turkey’s national energy policy objectives.

In recognition of the growing political and economic importance of transit issues
within the Charter’s constituency, Turkey assigns due consideration to developing a
Transit Framework for establishing effective and stable transit rules for oil/gas
transmission in the long run and in this context wishes to act as one of the major actors
for the purpose of strengthening regional supply security as well as for creating long-
term economic stability in the region.

I am pleased to notify you that the Treaty has provided an important platform for the
development of Turkey’s regional and bilateral co-operation on energy issues with
other states, particularly with Central Asian and Caucasian Republics.

The provisions of the Turkish Constitution do not unfortunately allow for Turkey to
apply the Treaty and Protocol on a provisional basis pending ratification. Turkey has
therefore a keen intention to conclude the on-going ratification process in the
Parliament in the very near future so as to be able to contribute actively to the Charter
Process.

26. The former Yugoslav Republic of Macedonia

(Statement sent by Permanent representation to the EU on 20.04.98 in English
only)

In Article 56 of the Procedural Law (Official Gazette of the SFRY No 4/77) and
Articles 54 and 56 of the Law on Resolution of Conflicts of the Laws with Regulations
of other Countries in Certain Relations (Official Gazette of the SFRY No 43/82)
adopted as state regulations in accordance with Article 5 of the Law on Implementation
of the Constitution of the Republic of Macedonia (Official Gazette of the Republic of
Macedonia No 52/91), it is stipulated that the courts of the Republic have domestic
jurisdiction in disputes over the right of use and disposal of immovable property, also
in ownership and other immovable property rights disputes, in disputes regarding
interference with ownership of immovable property, as well as in disputes concerning
the lease and renting of immovable property, provided that the immovable property is
in the territory of the Republic.

In disputes concerning property rights, the courts of the Republic have domestic
jurisdiction if the property of the defendant, or the item being requested through the
claim, is in the territory of the Republic. This jurisdiction covers also disputes
concerning obligations incurred during the stay of the defendant in the Republic.



